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PROGCEEDI-NGS
10: 46 a. m
BZA CHAIR HI LL: So our hearings are starting, and
maybe we'll take a quick break before the hearings begin.
But can | just read into the Hearing Session, M. My, before

we take the break?

MR MOY: Yes, please.

BZA CHAIR HI LL: Ckay. The hearing wll please
cone to order. Good norning, |adies and gentlenen. W're
convened and broadcasting this Public Hearing by video

conference. This is the July 29th, 2020, Public Hearing of
t he Board of Zoning Adjustnent of the District of Col unbi a.
My nane is Fred Hill, Chairperson. Joining ne
today is Carlton Hart, Vice Chair; Lorna John, Board Menber;
and representing the Zoning Conmission is going to be
Chai rman Ant hony Hood as well as Conm ssioner Rob Ml ler.
Today' s hearing agenda is avail able on the Ofice
of Zoning's website. Please be advised that this proceeding
is being recorded by a court reporter and is also webcast
l'ive via Webex and YouTube Live. The video will be avail able
on the Ofice of Zoning's website after the hearing.
Accordingly, everyone who is listening on Wbex or by
t el ephone will be nuted during the hearing and only persons
who have signed up to participate and testify will be unmuted

at the appropriate tine.
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Pl ease state your nanme and hone address before
providing any oral testinmony or your presentation. O al
presentations should be limted to a summary of your nost
| nportant points. When you are finished speaking, please
mut e your audi o so that your m crophone is no | onger picking
up sound or background noi se.

If you' re experiencing any issues, there is a
hotline nunber to call, and | wll repeat this nunber. The
nunber is 202-727-5471. Once again 202-727-5471. 1t is also
on the screen in front of you.

Al'l persons planning to testify either in favor
or in opposition nmust have signed up in advance and will be
call ed by nane. At the tinme of sign-up all participants
conplete the oath or affirmation as required by Subtitle Y,
Section 408.7. If you wish to file witten or additional
testi nony or docunents at the tinme of the hearing then pl ease
be prepared to describe and discuss this at the tine of your
t esti nony.

The order of procedures for special exceptions and
vari ances are pursuant to Subtitle Y, Section 409. The order
of procedures for appeals is in Subtitle Y, Section 507.

At the conclusion of each case an individual who
is unable to testify because of technical issues may file a
request for leave to file a witten version of the planned

testinony to the record within 24 hours. | f additional
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witten testinony is accepted then parties would be all owed
a reasonable tine to respond. The Board wll then nake its
decision at its next neeting but no earlier than 48 hours
after the hearing. Moreover, the Board nay request
additional specific information to conplete the record.

The Board and the staff will specify at the end
of the hearing exactly what is expected and the date when
persons nust submt the evidence to the O fice of Zoning.
No other information shall be accepted by the Board. The
Board' s agenda may i ncl ude previous cases set for decision.
After the Board adjourns the hearing, the Ofice of Zoning
in consultation with nyself will determ ne whether a full or
summary order may be issued. A full order is required when
the decision it contains is adverse to a party including an
affected ANC. A full order nmay al so be needed if the Board's
deci si on differs from the Ofice of Pl anni ng' s
recommendati on. Al though the Board favors the use of summary
orders whenever possible, an applicant may not request the
Board to issue such an order.

The Di strict of Col unbi a Admi ni strative Procedures
Act requires that the public hearing on each case be held in
t he open before the public pursuant to Section 405(b) and 406
of that act. The Board may, consistent with its rules of
procedures and the Act, enter into a cl osed neeting on a case

for purposes of seeking |egal counsel on a case pursuant to
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D.C. Oficial Code Section 2-575(b)(4) and or deliberating

on a case pursuant to D.C Oficial Code Section 2-
575(b)(13), but only after providing the necessary public
notice and in the case of an energency cl osed neeting after
taking a roll call vote.

M. Secretary, are there any prelimnary matters
for the hearing today?

MR MOY: There are, M. Chairman, but the staff
woul d suggest that | bring that to the Board' s attenti on when
| call each case.

BZA CHAIR HILL: Ckay. Al right. Let's try to
get back here by like 11:00, okay? Al right. Thank you.

(Wher eupon, the above-entitled matter went of f the
record at 10:49 a.m and resuned at 11:03 a.m)

MR, MOY: The hearing is back in session after
a quick recess. The time is at or about 11:00 a.m

Before | go further, M. Chairman, | just want to
note for the transcript that there was a case originally
schedul ed for today, but it was withdrawn by the applicant.
That's Case Application Nunmber 20251 of Martha Bl al ock and
Chri stine Del ucchi. Again, that was a case that has been
wi t hdrawn by the applicant.

So for today the first case in the hearing session
i s Case Application Nunber 20266 of 3400 Connecticut Partners

LLC. This is caption advertised for a special exception
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under Subtitle C, Section 703.2, from the m ni num parking
requi renents of Subtitle C, Section 701.5 to construct a
m xed use retail/apartnments devel opnent in the NC-3 Zone at
prem ses 3400 Connecticut Avenue, Northwest, Square 2069,
Lots 817-821.

As a reminder, M. Chair, there is a notion for
party status by a Mark Rosenman, and connected to his notion
for party status is a request for Jennifer Anderson to serve
as his party representative. Also, there are two requests
for expert status by the applicant, Erwin Andres, who was
already in the expert -- approved by the Board in the past
and a Kevin Sperry who has not been approved for -- status
in the past. And of course the Board nay wi sh to address the
notice requirenments.

BZA CHAIR HILL: Okay. Let nme get through sone
of this first.

Ms. Prince, could you introduce yourself, please,
for the record.

M5. PRINCE: Yes. Allison Prince of CGoulston &
Storrs for the record. | amhere on behalf of the applicant.

BZA CHAIR HI LL: Okay. Ms. Prince, it is niceto

see you. |I'mglad that you are surviving.
MS. PRI NCE: I am surviving, and | really
appreci ate your virtual hearing format. | knowthat it takes

a huge amount of effort.
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9
BZA CHAIR HILL: Thank vyou. Wo is with you

today, Ms. Prince? Wwo is wth you here today?

M5. PRINCE: Today |I'm here with Meghan Hottel -
Cox, al so of Goul ston & Storrs. | don't believe she's on the
screen. |'ll be doing the speaking today. M. Phil Kang who
I's the property owner. The architect, M. Kevin Sperry, and
our traffic engineer, Erwin Andres of Gorove Slade. That's

our entire teamtoday.

BZA CHAI R HI LL: Ckay. M. Andres, since | see
you al ready, could you put your -- could you pl ease i ntroduce
yourself for the record?

MR, ANDRES: Good norning, Chairman Hi|ll, Menbers

of the Board. For the record, ny nanme is Erwin Andres, a

princi pal of Gorove Sl ade Associ ations.

BZA CHAI R HI LL: Ms. Hottel -Cox, could you also
i ntroduce yourself for the record, please? Your mcrophone
is on, Ms. Hottel-Cox. Ch, there you go.

MS. HOTTEL- COX: Meghan Hottel -Cox with Goul ston
& Storrs.

BZA CHAIR HILL: Ckay. M. Kang, could vyou
i ntroduce yourself for the record, please?

MR,  KANG Chairman Hill, ny nanme is Phil Kang
fromVel ocity Property Managenent, and we're t he owner of the

Mackl i n bui |l di ng.

BZA CHAIR HILL: Ckay, great. Wuld you nute

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

10

yoursel f, please, M. Kang? Thank you.

M. Sperry, could you introduce yourself for the
record?

MR SPERRY: Good norning, everyone. M nane is
Kevin Sperry with KASA Architects.

BZA CHAIR HI LL: Ckay. And, Ms. Anderson, could
you introduce yourself for the record?

M5. ANDERSON: My nane is Jennifer Anderson.

BZA CHAIR HI LL: And who are you with again, M.
Ander son?

M5. ANDERSON. |'m part of M. Rosenman's. [|'m
one of the affected neighbors, and in order to save tine
(audio interference) get at sone of the -- sone of (audio
interference) so |l was going to be questioning the witnesses.

BZA CHAIR HILL: Ckay. Ms. Anderson, just go
ahead and nute your line there for a second (audio
i nterference).

M . Rosenman, coul d you i ntroduce yoursel f for the
record, please?

MR, ROSENMAN: Yes, sSir. I''m Mark Rosennan,
resident of Newark Street here at the behest of 56 Macklin
nei ghbors.

BZA CHAIR HILL: GCkay. M. Rosennan, you seem a
little fuzzy at tines in terns of your audio.

MR, ROSENMAN:. It's my beard, | think.
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11
BZA CHAIR HILL: There's a lot of that going

around.

MR, ROSENMAN:  You got to blane ny wwfe. She's
the one who trimed it.

BZA CHAIR HILL: Okay. Al right. Well, | think
you' re doing a good job.

Al right. So, M. Rosenman, | guess ny first
gquestion to you in terns of, you know, determ ning the party
status. | nean, you have, and I'mlooking in the record here
(audio interference) by all these nei ghbors to speak on their
behal f, is that correct?

MR. ROSENMAN: Yes, sir.

BZA CHAIR HI LL: Ckay. And, Ms. Anderson, you
live actually --- do you adjoin the property? Your
m crophone is on, Ms. Anderson.

M5. ANDERSON: | live directly across fromit.

BZA CHAIR HI LL: GCkay. So, Ms. Anderson, | guess
what ny thought would be, and M. Rosennan and | can |l et the
Board nenbers go, | nean, M. Rosennan, honestly you're |ike
500 feet away, |like if it were just you | wouldn't
necessarily be voting in favor of your party status because
| don't think you're necessarily neeting the criteria. |I'm
just saying --- but I'mgoing to vote in favor because there
are a lot of people that are on your |list that are actually

within the 200 feet and also Ms. Anderson is actually an
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adj oi ni ng property.

So what |I'm going to suggest, M. Rosenman, is
that we do award you party status, and you can call, you
know, w tnesses or whonever you would like in terns of ---
and Ms. Anderson can also ask --- | guess we'll have her ask
questions, and | don't know -- we'll see how that goes. |
mean, it's alittle bit out of the line in how we woul d have
done things live in that all of the questions woul d have cone
t hrough you. But that's because you woul d have been sitting
right next to Ms. Anderson, and so that would have been an
easier thing to do.

So I'"'m confortable and, M. Hart, |I'll let the
Board kind of go around and everything. I''m confortabl e
awarding M. Rosenman party status and then having Ms.
Anderson help himw th questions and such, and I'Il let all
of the people speak. But that's kind of where | am now
unless | get convinced otherwise, that's where | am right
NOW.

M. Hart, you had sonmething to say?

VICE CHAIR HART: | did not have anything to say
regarding the party status. |'mconfortable with it as you
pointed out. | was just bringing up the i ssue of notice just
so that we can kind of go through that. But that's just a
rem nder.

BZA CHAIR HI LL: Okay. Geat.
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Ms. Anderson, can | put you on nute there if you
don't mnd, nuting your m crophone?

MS. ANDERSON:  Sure.

BZA CHAIR HILL: Ms. Prince, do you have any
| ssues about the party status? Your m crophone is on -- or
nmut ed, Ms. Prince.

M5. PRINCE: W have no issues with the request
for party status.

BZA CHAIR H LL: Okay. Geat. Thank you.

If the -- does the Board have anything they would
like to add on the party status issues? |If you do, please
rai se your hand.

Ms. John?

MEMBER JOHN: M. Chairman, the only question
| i ngering question, and | recognize that the applicant has
no objection is that do you expect that the wi tnesses who are
Wi thin the 200 mle radius and who wish to testify would al so

confirm that M. Rosenman is authorized to speak on their

behal f?

BZA CHAIR HILL: | don't know, Ms. John. | guess
| could speak --- | don't know, M. Rosenman, who of your
list -- | guess, Ms. John, you're asking if there's going to

be a repeat in ternms of doing the public testinony portion?
MEMBER JOHN:  No, ny issue is that | believe you

sai d because M. Rosenman |ives about 500 feet away fromthe
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site and he mght not neet the party status criteria. And
| agree wwth that. Because | don't believe that he woul d be
able to show that he is uniquely affected by the project.
But ot her wi tnesses who have signed up to testify m ght neet
that criteria, in which case (audio interference) could
authorize himto speak on their behalf. And that's sort of
what |' m thinking. Now maybe Ms. Anderson does neet the
criteria, so | suppose she could be authorizing himto speak
on her behalf. But she has not requested party status.

| don't know if OAG has any thoughts or if I'm
t hi nking through this --

BZA CHAI R HI LL: Ckay, can | interrupt the OAG
before you junp in. | guess to M. Rosennan, there are sone
200 footers, people that are 200 feet, that have authorized
to speak -- that have authorized you to speak on their
behal f? Could you just acknow edge that and say correct?
You have to unnute your nicrophone.

MR. ROSENMAN:. There are ei ght households within
t he 200 feet radius who have signed on and endorsed ny party
st at us. Emails from them have been provided as well as
emails fromothers now nunbering --- in fact, that nunber |
think went to the nine |ast night when two nore, another
househol d joined fromw thin 200 feet.

BZA CHAIR HILL: GCkay. So | guess, if you could

mute your |ine again, M. Rosenman. | guess, M. Bassett,
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the question from Ms. John is saying, and | don't know if

this is Ms. John's question or not, that are there people
outside of this group that M. Rosenman has brought forward
that m ght testify as nenbers of the public. | assune that's
ki nd of the question.

MR, BASSETT: The question that | understood from
Board Menber John was has M. Rosenman provi ded aut hori zati on
to speak on behalf of nenbers of the public who are within

200 feet of the property, the subject property. And |'m
going to ask OZ to speak on this, but | believe that OZ has
received emails from nenbers of the public wishing to be
represented by M. Rosenman who are within 200 feet and have
authorized himto act on their behalf. So I'll get OZ to
confirmthat.

MR MOY: Yes, M. Chairman, | can confirmthat.
If you give nme a nonent, | can go into the record and pul
up the exhibit nunbers.

BZA CHAIR HILL: 1'mgoing to take M. Rosenman
at his word at this nmonent. And you can go ahead and | ook
through that. | want to kind of nove it al ong here.

Ms. John, is there anything -- is that good enough
for you from OAG?

MEMBER JOHN: That's good enough.
BZA CHAIR HILL: Okay. If | could ask you, M.
John, to also nute your m crophone as well. Thank you, and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

16

then we'll try to unnute you if you have problens as before
with technical issues, M. Young could help. O naybe, M.
Young, could you nute Ms. John? O actually just |eave her
-- oh, never mnd. Ckay.

So the notice issues. So | do note that the
O fice of Zoning has sent out the letters to the 200 footers

in Exhibit 48. The letters to the parties went out in

Exhi bit 75. | don't know if we have an affidavit of
mai nt enance, | guess, is what M. Hart is speaking to.
Before I et Ms. Prince answer these questions about notice

and everything, you know, there are 54 people that have
signed up. The ANC s involved. | think the community knows

about this project.

But, Ms. Prince, do you have the affidavit of
mai nt enance?

M5. PRINCE: Are you asking ne, Chairman Hill?

BZA CHAIR HILL: Yes.

M5. PRI NCE: The affidavit of maintenance is
Exhi bit 106, and the original posting affidavit is Exhibit
46.

BZA CHAIR HILL: Ckay. | guess it was not
notarized, and | guess that's because of the whole COVID
t hi ng?

M5. PRINCE: Right. W need relief for the | ack
of notarization. It's been the procedure through the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

17

pandem c that we're not required to have notarizati on because
of those chall enges, so the Zoning Comm ssion has reqularly
accepted and wai ved the requirenent for notarization.

| can say for the first tinme in ny career | posted
the property, so | amvery confident that it was posted. |
personally posted the property and maintained it.

BZA CHAIR HILL: Okay. Al right, great. So |
don't have any problemw th notice. Does the Board Menbers
have any problem with notice? |If you do so, please raise
your hand. | do not see anybody. Okay, great. Al right.

So, M. Rosennan, so you now have been granted
party status. So what that neans again (audio interference)
could | get youto nmute -- thank you, M. Rosenman. You wil|
have t he sane anount of tinme to give your presentation as the
applicant. And so the applicant will go ahead and give their
presentation, then you as a party will have an opportunity
to ask questions of the applicant, and | guess we're going
to have Ms. Anderson do sone of that. Then you will give
your presentation. The applicant will ask questions of you,
and then we' Il nove on to the Ofice of Planning. The Ofice
of Planning --- you'll have an opportunity basically to ask

guestions of everybody is what the end of this is.

The applicant will then have an opportunity for
rebuttal. | believe that you'll have an opportunity to
guestion any rebuttal, and then the applicant will have a
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conclusion. And if we're lucky we can do this relatively
snmoothly. And so we do recognize that the record is full.
The Board Menbers do read the entire record, and we have had

an opportunity to do so.

Ms. Prince, I'mgoing to let you start with your
presentation. | do see -- M. Young mght bring it up. |
don't know, is that the one in Exhibit 124?

M5. PRINCE: 124, yes, we're checking.

BZA CHAIR HILL: Ckay.

M5. PRINCE: That's the presentation.

BZA CHAIR HILL: Ckay. And I'mgoing to put ---
how nuch time --- | got, M. Young has 20 mnutes on the
clock right now Do you think that will suffice?

M5. PRINCE: | would say nore like 25 if that's
okay.

BZA CHAI R HI LL: Ckay. Go ahead, M. Young, if
you could put 25 m nutes up on the clock?

And then | guess, Board Menbers, | don't know how
we want to do this. W mght want to wait until the end to
ask our questions, but if you do have a burning question,
pl ease go ahead and do so.

And, Ms. Prince, you can begi n whenever you |ike.

MS. PRINCE: Thank you, Chairman Hi Il and Menbers
of the Board. [|I'm Allison Prince wwth CGoul ston & Storrs.

And as | nentioned |'mhere today with Megan Hottel - Cox from
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nmy firm M. Phil Kang, the owner; M. Kevin Sperry, the
architect; and the traffic consultant, Erw n Andres of Gorove
Sl ade.

|'ve been involved in efforts to redevelop this
property for the past 12 years.

BZA CHAI R HILL: Ms. Prince. Ms. Prince. Ms.
Prince, | apol ogi ze.

M. My, is DDOT here?

MR YOUNG Yes, they are.

MR, MOY: Yes.

BZA CHAIR HILL: Could you drop the presentation
for a mnute, M. Young.

MR. YOUNG Yes.

BZA CHAIR HI LL: Thank you. Could you pause the
cl ock, please. And could you bring in DDOT?

Is that M. Van Houten?

MR. VAN HOUTEN: Yes, hell o. |'"'m here. Also
joining nme is Aaron Zi mmerman al so with DDOT.

BZA CHAIR HI LL: Ckay, great. M. Van Hout en,
coul d you pl ease introduce yourself for the record?

MR. VAN HOUTEN: Sure. M nane is Ted Van Hout en.
Joined ne is Aaron Zimmerman. W're both in DDOT's Pl anni ng
and Sustainability Division.

BZA CHAIR HI LL: Ckay. M. Zimrerman, since M.

Van Houten just introduced yourself |I'm going to |let that
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suffi ce.

M. Van Houten, if you would go ahead and put
yoursel f on nute, please.

MR. VAN HOUTEN:. Ckay.

BZA CHAIR HILL: Thank you. M. Young, if you
could start once again and just start the clock back up at
25 mnutes. And then bring up the presentation, and once
again, Ms. Prince, you can begin when the presentation is
ki cked up.

M5. PRINCE: |'m back. | have been involved in
efforts to reposition this property for the last 12 years.
The nost recent six with M. Kang and then the six years
before it with the previous owner. And then prior to that
owner whi ch was before 2008 t he property had been hel d by t he
sane owner for decades.

In many ways a site like this is ideal for

i ncreased housi ng, including affordable housing which this

proj ect does contain, and enhanced retail, including a public
plaza and direct -- with direct proximty to Metro. It has
very favorable zoning. |In fact, we haven't used all of the
density available to the site. And the site is largely

undevel oped. A large portion of it is undevel oped.
So why has it taken so long to develop this
property? Well, 12 years ago the previous owners planned an

apartnment addition, but the site had so many physical
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chal | enges and constraints they just couldn't get to a unit
count that resulted in a financeable project. And this was
before there was an affordabl e housing requirenent.

The owner did not consider at that tine the
current approach of utilizing the parking area for a portion
of the project and for a public plaza. Utimtely, after six
years of trying to nmake it work, that owner sold the property
to the current owner, M. Kang. And M. Kang's approach has
really been quite inspiring to ne as a land use | awer. He's
not been in a rush. He has taken a thoughtful approach to
t he redevel opnent of this site. He has spent al nost five
years understanding the site and the nei ghborhood before
enbarking on this plan. And as | said, he has not maxim zed
the density that is available on this site. That has not
been his goal. His goal has been to create a vi abl e proj ect
in the C eveland Park nei ghborhood that will add housing,
affordable housing, and really be a positive for the
nei ghbor hood.

The owner, M. Kang, and his fam |y actual | y noved
into the Macklin for a tinme because he wanted to understand
Cl evel and Park better. He al so thoughtfully restored the
northern retail wi ng and turned away tenants that woul d not
enhance Cl eveland Park. And | don't know, for those of you
who are very famliar with Cevel and Park, the Irel and' s Four

Provi nces' facade was really hideous. And he stripped that
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away, and we now have the beautiful |inestone facade. He did
that wi thout any know edge or understanding that he would
ultimately have a larger project on the site. He acted as
an excel l ent steward of the property and has si nce t he nonent
he owned it. He has also acted as an excellent neighbor
reaching out to all nenbers of the neighborhood to try to
under st and what they need and what they want. And, in fact,
the current tenant, Orange Theory, in that retail w ng was
a product of discussions wth the neighborhood and their
Interest in seeing a fitness use there.

As | said, M. Kang spent five years under st andi ng
this site. And to nmake this site work for himto result in
a financeable project to neet the affordable housing
requi rements and to do the quality of architecture that he
intends to do, he only needs one area of relief, a special
exception so the project can proceed w thout parking. The
proj ect neets the special exception standards which we'll go

t hrough today, specifically the project is well-served by the

transportation infrastructure, and Erwin will go into that
in much greater details.

W can't get parking on the site in a realistic
achi evabl e way and have a project that can nove forward. But

we believe that we've offered enough benefits, overall
benefits, associated with this project to offset the fact

that there is no parking. And one exanple of that is we've
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agreed to a very detailed list of |oading conditions to
mtigate any inpacts relating to | oading, the | ack of | oadi ng
on the site. In fact, we have added sone loading to the site
at the rear of the property.

All in all when you |look at the property in its
entirety, there are a lot of benefits that cone to the
community as a result of this project that mtigate any
adverse inpacts of the |ack of parking.

The | oading condition of the site wll be vastly
I nproved. The 30 foot wde curb cut on Connecticut Avenue
wi |l be closed and repl aced with a | oadi ng zone and a par ki ng
area. And as | nmentioned, an entirely new | oading area w ||
be installed at the rear of the property. And we have very
detail ed | oading conditions which you ve seen and that are
contained in the ANC s letter.

One really inportant note here, while the site has
parking today, any redevelopnent of this site, any
redevel opnment woul d entail elimnating that parking because
that curb cut could not remain open. That curb cut is not
al | owed under the current zoning regulations. So were this
site to be redevel oped with any kind of addition, | amvery
confident that DDOT would require the closure of that curb
cut and the elimnation of that parking.

| shoul d al so note that we' ve been t hrough a very,

very thoughtful HPRB review process that resulted in
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meani ngf ul changes to the project. And the project now has
conceptual design approval fromthe HPRB

We're very pleased that today we're here with the
support of the O fice of Planning, DDOT, the ANC, and nmny,
many residents. However, we understand that several nenbers
of the community, including many Newar k Street nei ghbors, are
deeply concerned about the potential parking inpacts of the
project. W've worked hard to address those concerns. W
al so understand that change is hard for sonme of us, and |
I nclude nyself in this. Change is hard for sone of us who
are part of a generation that was extrenely car-dependent.
W have a hard tine inmagining that many of the 200,000 new
residents the city has gai ned over the past 20 years function
gquite happily w thout owning a car. But that is reality.
And Erwin can get into that in greater detail, and we really
expect a very, very |low car ownership rate for this project.

Al so, | would note that al nbst all of the houses
along Newark Street in proximty to this project have
driveways, and | expect that many of those driveways woul d
never be approved today because DDOT's had a fundanent al
shift inits viewtoward driveways.

| f the Board has no questions, |I'd like to proceed
with the testinony of M. Kang, our first witness and the
owner of the property.

MR,  KANG Good norning, Menbers of the Board.
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As Allison said, ny nane is Phil Kang. | amthe owner of the
Mackl in building. | have owned it and operated the property
for six years including living at the property for sone tine
with ny wife and ny baby daughter.

The plan before the Board today is the result of
asignificant time, effort, negotiation, alot of conprom se,
and a lot of work on the part of our team the conmmunity,
working with the comunity, especially with the ANC and
gover nnent agencies. And we are all excited to be here today
to present it to the Board.

Currently, the property includes a 17-unit
apartnment buil di ng known as the Macklin. Thereis retail and
a service parking | ot al ong Connecticut Avenue. | would note
that as part of nmy exploration for the parking relief needed
for the new devel opnent, | have reached out and |'ve held
many public forunms to the current residents to understand
their car and parking needs for our own residents at the
Mackl in, and only one of the current residents living at the
Macklin has a car, which is reflective of the overall
transit-oriented nature of the site and a preference of a |l ot
of our existing residents at a project of this kind coul d not
own a car.

I n devel oping this project, as Allison nentioned,
we worked very hard to find a very balanced fit within the

context of the nei ghborhood that was economcally feasible
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and worked with the unique site characteristics, including

the historic Macklin building. Kevin, the architect from
KASA, will detail the new project's plans. But we feel that
the mx of existing residential and retail, new housing and

I ncl udi ng af fordabl e housing, sone new retail and a public
pl aza stri kes the best conbi nation and an ideal project for
this particular site.

Cleveland Park is a very special neighborhood.

It's terrific. It's walkable. It has very close access to
transit. You know, residents need, |ike, groceries and
banks, it's an ideal place for an increase in housing
di versity.

Provi ding newhousinginthis transit and anenity-
rich neighborhood in Ward 3 furthers the city's goals of
provi di ng new housi ng and af fordabl e housing in a resource-
rich area across the city, while also fitting within the
context of the Connecticut Avenue corridor.

The Macklinis a historic resource. And we worked
closely with HPO, Historic Preservation Ofice, on the design
of the project. Qur work with the ANC with input from
various neighbors and neighborhood groups in HPO which
resulted in a revised design and, to be quite honest wth
you, a nuch better design as a result of that, received
support of the ANC and unani nous concept approval fromthe

HPRB earlier this summer.
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So before | turn it over to Kevin (audio
Interference) to wal k through the nore techni cal aspects of
the application, | wanted to take a mnute to touch on our
community outreach and really express our thanks to the ANC
3Cfor all the tine that they spent wwth us on this project.
The project has really been a col |l aborative effort, and | do
greatly appreciate the ANC s effort to work with us to cone
to an agreenent on how we can nake sure that the project
wor ks wi thin the nei ghbor hood.

As a result of that work and back and forth and
com ng to an agreenent on both | oadi ng and par ki ng condi ti ons
detailed in the ANC s resolution, which is in support. W
are invested in being good neighbors to the C evel and Park
community with this project. W see the conditions as an
opportunity to ensure that the project does not have a
negati ve inmpact on the nei ghborhood. And Erwin will also
detail these conditions further. But | wanted to express to
the Board nmy commitnent to those conditions.

| al so wanted to express ny thanks to, you know,
the imense anount of support in the conmunity for this
project, including those letters that have been submtted to
you for the record and those that are here today to testify.
O course, | know that there are nei ghbors who oppose the
devel opment and are concerned about the parking and | oadi ng,

and it's very hard to kind of prove a negative, but | believe
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that the diligent work that we have done with the ANC

agreenent to all of these proposed conditions, the anount of
support that we have here today, not only illustrates our
commtnent in the community but also ensures that the
concerns can been mtigated, and we w |l have a successful
way forward for this project.

So with that, I'll turn it over to Kevin Sperry
of KASA Architects, walk through the project plans and the
site constraints. Thank you very nuch.

BZA CHAIR H LL: M. Hart, you had a question?

VI CE CHAI R HART: Yeabh. It's actually not a
guesti on. It's sonething that we need -- that we had not
done. | guess there was a prelimnary matter regardi ng the
expert in architecture, the wtness. That's M. Kevin
Sperry.

|'ve | ooked over his resunme. | didn't have any

issues with it, but | wanted to nake sure that we, you know,
made sure that we | ooked at it and then agreed that he could
be included in the expert book.

BZA CHAIR HI LL: kay, thank you, M. Hart.

Does the Board Menbers have any issues with the
expert witness? |If so, please raise your hand. | do not see
that. GCkay. Thank you, M. Hart. | will concur.

Ms. Prince, | don't know where M. Kang was goi ng

or who was up next. Are you guys noving the slide deck? |
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mean, | have the slide deck up sol'mplayingwth it nyself.
But | nmean are you guys going -- are you going through the
slides at sone point?

M5. PRINCE: W are. Qur next witness wll go
t hrough the slides.

BZA CHAIR HI LL: GCkay. Al right. Thank you, M.
Kang. Wo is next?

MR SPERRY: Hi. This is Kevin Sperry with KASA
Architects. Thank you, M. H Il and Board, and thank you,
Phil, for the introduction and, of course, Allison.

"1l try and go quickly. | noticed we have 12
mnutes left so that Erwin can continue wth his
present ati on. But 1'd like to just go through a short
presentation regarding the architecture of the project and
some of the massing and details specifically regarding
par ki ng.

So if we can advance the slide to the next imge,
pl ease. Thank you.

So here's basically two aerial shots of the site.
Qobvi ously, we have our site outlined in yellow. The |arge
street immediately to the east is Connecticut Avenue, and you
can see that the Metro Station is one block to the north,
about 600 feet to the north, the Cdeveland Park Metro
Station.

Next slide, please.
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So this is an existing and proposed vVview
Gbvi ously the proposed rendering is located on the left of
the slide. And we are proposing two essentially new
structures to co-exist wwthin the existing two structures of
the project.

On the right side of the slide you'll introduce
you with the Macklin building, the 17-unit apartnment buil di ng
in the mddle of the site. To its north you can see the --
what we call 3412 Connecticut Avenue, the single-story retail
bui | di ng which was recently renovated by M. Kang. And then
to its south you can see an existing asphalt parking | ot
which is private parking specifically for the retail.
Leading to that parking lot, of course, is a curb cut which
we plan to close, and then you can see on the left the
proposed proj ect.

So in place of the parking lot we're planning a
m xed use retail and residential townhone buil ding which the
retail wll front onto the new public plaza and four
residential three-story townhonmes wll front onto Newark
Street with all of their front doors being to the south on
Newark Street, as you can see in the imge. And then to
| eft, to the west of the existing Macklin building we have
proposed a new 31-unit, four-story apartnment building. This
will be avery high quality building, two subterranean | evel s

whi ch actually do not go into the grade nore than necessary.
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There is an existing sort of slope that goes down. The
Macklin has two subterranean levels, and we're sinply
connecting to it. It will be a conpletely cast in place
concrete building as of right now, so we're really excited
about both of these building and how they can coexist wth
t he Mackl i n.

The design of them clearly as nentioned before
went through a very rigorous process with HPRB. W' ve been
working wwth them |l would say for about a year now. W' ve
had nmultiple neetings with staff and nultiple reviews with
t he Board. W're very excited with how that process has
turned out with full support from HPRB

Next slide, please.

Here you can ki nd of get a better idea of the new
pedestrian plaza. |It's |ocated on Connecticut Street. One
of those green strips in front is currently the drive | ane,
the curb cut that connects to Connecticut street. So we're
envisioning really beautiful retail store fronts that open
up to the pedestrian plaza which, you know, gives O evel and
Par k sone place to go which really you don't see in C evel and
Park right now. It's really hard to find sone place |ike
this throughout any city. So we're really excited about the
opportunity to provide a public space which could have really
nice curated retail and really be a boost to the retail of

Connecti cut Avenue.
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Pl ease next slide.

Here is just a closer-up view which is the sane
| mges that was on the first page of the slide. So you guys
have seen this one already. But it kind of gives you the
sense of what the new corner of Newark Street and Connecti cut
Avenue w Il [ ook Iike.

Next slide, please. Geat, thank you.

So this is the plan for the project. 1'll just
orient everybody. The west side of the site on the northwest
corner there is a public alley which is |ocated there.
That's roughly 26 feet higher than the plaza |evel. So
Newark Street kind of rises as it goes to the west. And
that's what kind of gives us our topography and sone of the
physi cal challenges in locating parking wthinthe site. But
it also gives an opportunity to connect to that alleyway
which we're very excited to take advantage of.

The alley as | nentionedis also --- it's also six
feet higher than the Newark Street facade so it kind of rises
fromthe southeast corner up to the northwest corner.

W are, as | nentioned, providing two | oading
ar eas. One in the northwest corner directly against that
public alley. The other, as Allison nentioned, is spaced
al ong Connecticut Avenue along the curb which is a new 30-
foot space which used to be the 30-foot curb cut. So by

closing that curb cut which was an access to a private
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parking lot, we're able to provide a | oading area which w ||
be able to serve all of the retail and the townhone buil di ng
as well as, frankly, the retail north of our project as well.
So we think it's a very useful addition to Connecti cut
Avenue.

And as | nentioned the other |oading area is at
the alley. It's a 24-foot deep |oading area. That was
recently extended from 18 feet, so we're really trying to
provi de a good al ternative for the apartnent buil di ng whet her
it's a service vehicle or a nove-in vehicle so that all the
| oadi ng can be handled off the alley as opposed to Newark
Street.

Next slide, please.

And here's a quick section where you can kind of
under stand t he topography of the site. W're |ooking to the
north. The existing Macklin buildingis the structure in the
m ddle. The townhonme and retail building is the structure
on the right side of this image. And you can see that we're
providing a slab on grade retail building here at essentially
the sanme el evation as the existing parking |evel.

To the left of the Macklin building you can see
our new apartnment building. It's got the | obby |evel and
then three el evated residential |evels above that. And the
kind of -- the very soft angled dash line is the line of

Newar k Street which is roughly, | would say, about 30 feet

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

34

infront of all of these buildings. And then to the left you
can see the nore acute sharper angle which is the existing
grade at which the apartnent building is being | ocated on.

So you can see a very, very snmall anount of
excavati on. We do have rock on our site, so what we're
tryingtodois touch that site very lightly and m nim ze the
anount of excavation, and that is a key conponent to our
par ki ng request.

Next slide, please.

This is the last slide of the architectural
presentation. And this kind of just goes into sone of the
difficulty to provide parking on the site. W did try very
hard to study adding parking to the site and we, you know,
we have shown these two sort of options for providing
par ki ng, neither of which are feasible. So I'll start on the
right side. The townhonme building is |ocated on the right,
and you can see it in the dash |ine. This gray area is
representing a subterranean level if it were to be
constructed. As nentioned before parking on siteis actually
agai nst regul ati ons now so we couldn't do that. So what we
woul d need to do is go down and park bel ow grade. But to get
bel ow grade you woul d need roughly between 85 and 100 f eet
of ranp dinension, and we just literally don't have that.
W have 45 feet before you have to start to turn and then

before you hit to the Macklin building as it exists. So we
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just don't have enough ranping area to go down.

Not to nention the fact that if you did have a
ranp there, it would entirely take up the pedestrian pl aza.
So we do not want to do that. W really think the plaza is
one of the key conponents to the project and a real benefit
to the entire nei ghborhood.

Then to the | eft you can see we have t he apart nent
buil ding and | have a couple of, you know, we |ooked at a
coupl e of ways to put parking in there. One was bel ow grade,
which | nentioned before, is really infeasible because of the
rock as well as the dinmensions. You would need the ranp, the
drive lane, and the parking spaces to get bel ow grade, and
we just don't have that w dth between the Macklin building
and the edge of the site.

Then we tried to | ook at parking on grade, and
what that does is it provides a curb cut from Newark Street
which we didn't want. On-grade parking is not desired from
a residential standpoint, and then al so obviously it was just
renmove one | evel of parking from--- or, sorry, one |level of
residential units fromthe project whichreally nakes it hard
and woul d al so rel ocate the stairs and el evators to the side.

Sim | ar reasons why an el evat ed second | evel which
as | showed in the section access fromthe all eyway woul d be
difficult. Just the sheer necessity of having the spaces,

the drive lane, and then also relocating the stair and
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elevator is really difficult and challenging, and it woul d,
again, renove one full level of units which would be nine
units fromthe project.

So |'ve gone already too long. I'll turn it over
to Erwin Anders and just thank everybody for their tine this
nor ni ng.

MR, ANDRES. G eat. Thanks, Kevin. Good norning.
Again, Chairman HIl, Menbers of the Board. Erw n Andres
wi th Gorove Sl ade Associ at es.

A few of these slides you' ve seen presented from
some of ny counterparts, so |l'll go through these relatively
qguickly. What is shown is the current site and the aeri al
and the current conditions.

Next sli de.

Wth respect to t he transportation
characteristics, the things | want to highlight is obviously
the very good transit access that the site has with Cl evel and
Park Metrorail Station a three-mnute walk away as well as
the bike facilities right in front of the site and the
Met robus access up and down Connecticut Avenue.

W are planning to inplenment the Transportation
Demand Managenent plan that DDOT supports as well as the
| oadi ng managenent plan that DDOTl supports which is
suppl enented with the conditions identified by the ANC

Next sli de.
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In our coordination with DDOT | think what was
critical was the identification of elimnating the curb cut
on Connecticut Avenue as Kevin had identified. You know,
this loading area will have benefits for the site as well as
for the community as identified in the conditions for the

ANC. That | oading area actually wll also help support Ubers

and car-share drop-offs as well as the farnmer's market
| oadi ng activities that takes place on the weekend.

Next sli de.

In coordinating wwth DDOT, this is just a sunmary

of the program so next slide.

In coordinating with DDOT it was inportant that
we identifieda Transportati on Demand Managenent programt hat
was appropriate for the site.

Next slide, please.

And the TDM el enents that are shown on the screen
are actually consistent with many of the elenents that this
Board has seen and approved as part of sonme of the other
projects that we've worked on that required parking relief.
And in this case given that it's a special exception, we
understand that the fact that the parking is located in the
front yard is actually a uniqgue issue. You know, there
aren't a lot of parking in the front yard al ong Connecti cut
Avenue. Actually, if you look at an aerial there's no

parking in the front yard between the site and essentially
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south to the Potomac River. So the fact that we wll not
have access to that with the redevel opnent of the site it's
a significant issue.

W are commtted to all of these TDM el enents.

Next sli de.

And as a function of -- Phil being -- | only have
two nore slides, so I'll get through this quickly. As a
condition of DDOTl's approval, we are committed to

I npl enmenting a | oadi ng managenent plan. Phil has identified
that he is commtted to this as a good nei ghbor considering
that we don't have loading relief but we are conmitting to
t hese | oadi ng el enents, nost of which are associ ated with how
we nmanage the available alley loading area and the
Connecti cut Avenue ar ea.

Next sli de.

In DDOT's review they've identified the
i npl enentation of both the TDM and the | oadi ng managenent
pl an, which we do agree with and are commtted to i npl enent.
But in addition to these -- next slide.

In coordination with the ANC we are actually
| ooking to i npl enent additional conditions regardi ng parking
and | oadi ng and trash. The | oading and trash conditions are
pretty extensive and are identified in the ANC resol ution.
| can go into themin nore detail if the Board |ikes, but

t hese are for your reference.
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So wth that, |I'mavailable for questions.

BZA CHAIR HI LL: Okay. Thank you, M. Andres.

Ms. Prince, is that it?

M5. PRINCE: That conpletes our direct testinony.

BZA CHAIR HI LL: Okay. Geat. Al right.

M. Young, if you could pull that back off for ne,
I f you woul d, thank you. Ckay.

Let's see. So | have this up. 1'lIl go ahead and
start going around the Board in terns of questions that they
have. Chai rman Hood, I1'Ill start wth you if that's all
ri ght?

ZC CHAIR HOOD: |'mnot used to that. OCkay. |I'll

go right ahead.

M. Kang, let nme see if | can find you on ny --
| Iike |ooking at you. How are you, M. Kang? | have a
guestion for you. You say you live in the building now?

MR KANG Onh, no. | lived in the building when
we first acquired it so that | could get a better sense of
what's in the nei ghborhood, what works in the nei ghborhood

kind of |like the rhythm you know. How many people are on
a Thursday evening? How many people are, you know, Sunday
norning at 8:00? And this is, you know, | actually noved
from overseas, and this was kind of |ike our first house,
first home.

ZC CHAIR HOOD: COkay. So let nme ask you. \ere
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did you park at?

MR KANG | actually parked for a short tine in
the parking |Iot at 3400 Connecticut Avenue. But |ater on,
you now, we really didn't use the car a | ot because we just
kind of stayed in the neighborhood to be quite honest with
you.

ZC CHAIR HOOD: Gkay. So | see you have agreed
with, and | have sone ot her questions about this. | see you
have agreed with putting the car, nocars in the leases. D d
| get that correct?

MR. KANG That's correct.

ZC CHAIR HOOD: So, basically, if I want to nove
in, | cannot own a car.

MR KANG Wll, | nean --

ZC CHAIR HOOD: | can own a car, but | can't have
a car in ny possession. Tell me how you envision that
wor ki ng.

MR. KANG So you would -- for the RPP application
you woul dn't be, as a condition of the |ease, you woul dn't
be able to (audio interference) in that section -- | forgot
what the exact section is.

ZC CHAIR HOOD: So, M. Kang, | was hoping you

woul d nentioned RPP at |east. | was hoping those were
separate because | -- believe nme, RPP is not one of ny nost
favorabl e things. | think we put people on prom sed | and
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(audio interference) because | really appreciate all the work
that you' ve done. | don't take the endorsenent or the
approval of the ANC lightly, especially under Chairmn
MacWood because | know they're very involved and | know t hat
you had to do a lot, and they usually have that stick-to-
itiveness, is a word | like to use, in making you do it
right. So for nme that gives ne a confort level, but | also
want to nmake sure we do our due diligence for inpacts on the
nei ghbor hood, especially for the park.

You know, | wunderstand, | think sonmneone said
you' re doubl e-di ppi ng. Maybe -- this nmay be for Ms. Prince.
You al ready got in the beginning 50 percent and now you're
asking for zero. So can you help me understand that? How
do you feel about that? Is that --- do you feel |ike you're
doubl e- di ppi ng?

MR. KANG | don't understand what it nmeans to be
doubl e- di ppi ng. But what | can tell you from just ny
experience since we owned it is that, and |'ma very strong
believer in market theory, neaning, you know, if there's a
buil di ng that provides parking it wll attract people that
requireit. If thereis abuilding that parking is difficult
or will not be allowed, it will also attract people that fill
that requirenment. And if you do have a car and you actually
need it, then your tendency will be to just probably not go

there. And that's proven in terns of the existing tenants
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whi ch are now 100 percent. And | did a survey, nowit's part
of our current applicationto live at the Macklin. They need
to give us their car make, nodel, license tag so that we can
ki nd of track that.

Ri ght now of the 17 tenants, only one has a car
that they've registered with us and have admtted to. So as
aresult of that, that gives nme confidence in noving forward
with the rest of it, and | think, you know, there are plenty
of apartnent that are in the i medi ate area i n Cl evel and Par k
t hat do provide parking. And for an applicant that wants to
live there, you know, if it makes it difficult then they'l|
probably nove sonewhere else. And | understand that. And
that's a risk that I'mwilling to take. And | think, you
know, again it's, if you need parking probably you will end
up applying sonewhere else. But if you don't need parking
and parking is not prinmary, then you probably, you know, then
our devel opnent is a good site for soneone |ike that.

ZC CHAI R HOOD: kay. | don't have any other
guestions, M. Chairmn.

MR. KANG | hope that answers your question. |

didn't really understand the part of doubl e-di pping, so.

ZC CHAI R HOOD: Well, when | read it, | didn't
present it. | read it, so | wanted to present the question
to you. I''m sure sonmebody nay nention it. But | do say
that, you know, |I'm al ways concerned because | know there's
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anot her building. | have other questions for DDOTI, sonething
wth public buildings that | know the Comm ssion we did
sonething like this. And | never really always hear what the
outcones are. \Wat are people actually --- | hear what we
think like in this case what we think the outcone is going
to be.

MR. KANG Yeah, no, | agree.

ZC CHAI R HOCOD: After it's put in practice, |
don't ever hear about it unless |I'masking. | nmay have heard
about this other one that |'mthinking about. | just don't
recall. But, again, M. Kang, | will say | don't take that
ANC endorsed it lightly at all. Trust ne.

MR. KANG | appreciate it.

ZC CHAIR HOOD: Okay. Thank you, M. Chairman.

BZA CHAIR HILL: Okay. Geat. Thank you.

M. Hart?

VI CE CHAIR HART: So following up on Zoning
Commi ssion Chair Hood's question. M. Kang, the doubl e-
dippingisreally just inreference to as part of the --- you
get a 50 percent reduction in parking because of vyour
proximty to (audio interference) and so you' re asking now
for another 50 percent or basically 100 percent relief from
al | parking. And so what Chairman Hood was tal ki ng about was
t hat you get one because of the, you know, proximty to the

Cl evel and Park Metro, and then you're requesting this other.
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So | don't know if M. Andres or Ms. Prince can respond to
that. That would be helpful. And if you want to respond to
It, that's fine, too, M. Kang. | just wanted to nake sure
we - -

(Si nmul t aneous speaki ng.)

MR. KANG | can kind of put that in reference and
frame it nore correctly. My objectiveinthisis to not gain
sone type of advantage in terns of asking for full parking
relief. It's just that, you know, from -- to build a
building in today's environnment in D.C. when you're trying
to satisfy so many obj ectives and regul ati ons and keepi ng as
many people as happy as possible, this project can't go
forward by instituting parking for many reasons. One from
a physical |ayout perspective architecturally, from a
fi nanci al perspective because to include parking where it
isn't physically possible would actually elimnate kind of
revenue producing units that actually make it a feasible
project, right?

So, you know, the intent wasn't to kind of quote,
unquot e, doubl e-di p, or take advantage of any type of relief
that was already given just because of its geographic
| ocation close to Metro. The real objective is just to nake
the best project possible. It can't include parking. I
believe that, you know, qualitatively, the project itself

nore than conpensates for parking. | think, you know, the
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giving back of a public plaza from what is currently an
underutilized surface parking | ot where, you know, the public
really couldn't enjoy it anyways because you had to be a
custoner for the residential and, you know, the residential
Is very weak right now. And so as a result of that, you
know, you couldn't use it as a just a public parking Iot.
So | think, you know, the utility of kind of
resurface parking lot, you know, in the larger schene of
things is nuch nore beneficial. W're not | ooking to doubl e-
dip or take advantage of any kind of regulations. It just
happened to be when we were designing and massing this
proj ect, you know, that becane the conclusion that we had to
go for. So that's why we needed the (audio interference) the
Board to ask for that waiver. | hope that kind of gives you

a bit nore (audio interference).

VI CE CHAI R HART: Yeah, | understand that. |
think that that's helpful to hear. But I'll hear from M.
Andres in one second.

Anot her ki nd of foll ow up questionto that is, and
actually this is probably for M. Andres. In ternms of ---
in sone projects we've had applicants come before us, and |
know t hat one of the things that you said was -- actually I'm
not sure if it was you or M. Sperry brought it up, about the
inability just architecturally to have a ranp that would
provi de that access. In sone cases we've had applicants
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really | ook at having sone sort of, | guess |ack of a better
term elevator, but it would be a, you know, alift to all ow
-- to reduce the need to have a ranp, but you would all ow the
opportunity to be able to have the cars nove up and down, you
know, nmaybe just a level, but that would allow that access

to a bel ow grade parking, and partially because you all have

a grade that may be anenable to that. And | don't know
exactly if that's true, to park underneath the new
residential building tothe west. But if you talk about that
possibility, and, again, | don't knowif it's an el evator or
lift or whatever you want to call it. But | understand that
there's an expense to that but, you know, I'mjust trying to
understand this a little bit better to see if you all
actually | ooked at that as well.

Sol'll leave it there, and | knowthere was a | ot
of questions in there, M. Andres. | appreciate your tine.

MR. ANDRES: Sure, and | appreciate the question,
Commi ssioner Hart. Wth respect to the feasibility of that
system |'m going to leave that to Kevin to be able to
answer. He's noreintunetothe site conditions, especially
somre of the rock conditions that the site is currently
burdened with.

But with respect to sone of the other questions
t hat were brought up, you know, I'd just like to enphasize
that M. Kang is right. You know, with respect to the
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market, if you' re |looking as a condition, and M. Hood w ||
appreciate this, you know, | brought this up in front of him
| ast week for a building that didn't have any parking.

And the issue is that if sonebody has a dog, and
they want to nove into a dog-friendly apartnent buil di ng t hey
w il ook for a building that accepts dogs because the dog,
you know, w Il hopefully be an inportant part of that
person's lifestyle. The sane with a car, and it's been our
experience that people who have cars, you know, | ook for
situations where, you know, there is parking available if the
car is inmportant to them

And that's for two reasons. One of it is a
financial issue. You know, given the costs of living in the
District, keeping a car in D.C. is an expensive proposition
because you're paying for insurance. You're paying for all
the costs associated with owning a car. Wat we've seen are
renters who are |l ooking to get rid of the car because they'd
rather pay nore in rent to be able to live in favorable
nei ghbor hoods. And so in that instance, you know, in fact,
that parking isn't free is also a condition to why people
choose to live in buildings without a car. And you'll see
that in neighborhoods not only here but in all the other
nei ghbor hoods where we work and where parking is an issue.

And case in point is that if you do have a car

if you go on apartnments.com right now, in Ceveland Park
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there are 332 apartnents that are available w th parking.
So the options --- there are options for residents who do
have a car that want to look at other properties in and
around C evel and Park. So the opportunity is there, and the
options are there. So, you know, | just wanted to nake that
poi nt very clear.

VI CE CHAI R HART: Yeah, and | appreciate that.
| think that the use of Metro is nost definitely a benefit
In many parts of the city. In the current clinmate that we're
in, 1t's sonewhat problenmatic. | don't see that as
necessarily being a permanent situation, in that people are
not necessarily wanting to get on Metro to use it because of
the issue of proximty and all that during this tine of the
pandemic. But |I'mnot going to get into all of that. | just
wanted to -- | appreciate your response.

And if M. Sperry, if youcouldjust talk alittle
bit about the conditions of the site and whether or not you
all looked at having a lift or, you know, what's the, you
know, there has to be a point that that nmakes sense or does
not make sense, and |'d just |ike to hear your viewpoint on
that. Thanks.

MR, SPERRY: Geat. Yeah. 1'd love to go into
this. | actually ama huge proponent of parking el evators,
and | wish | saw them nore within the District of Colunbia

and frankly Anerica. | spend alot of time in Asia actually,
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and it is very popular to have those in Asia, particularly
mainly | think because there is a critical nass of use and
peopl e are not afraid to use themon a general |evel.

So one of the reasons why |'ve actually pushed a
nunber of ny projects to try and use them but at the end of

the day there is a strong consensus that people who do not

Interact with these el evators every day will not want to use
them They will becone a little bit fearful. So on a m xed
use project which has a retail conponent, this is a big
pr obl em because you can get sonebody from you know, Silver
Spring com ng i n who has never used an el evator before. This
is their first time, and they're just going to go sonmewhere
el se. So that a problem

On the east side of the site where the retail is
| ocated, that's kind of the |location that | was tal ki ng about
the ranp and its length, and that's where you would use it,
but that's where the retail is. So that's --- on top of the
fact that you're over a Metro tunnel, and we don't want to
go down and interrupt the sort of cone of significance for
the Metro.

On t he west side of the project theoretically that
is a possible solution because there is no retail there.
It's a residential building. The problemon the west side
is again the rock, and we've | ooked at scoping of where the

rock lies, and frankly it's all over the place. In sone
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areas it's just a few feet below grade, in other areas it's
10 feet below grade. On the whol e though to get an el evat or
and a subterranean |level at all you would have to excavate
a |arge anmount of rock. And with these hones on the
residential street we're really trying not to excavate at
all. One nore addition to that is when you do have an
el evat or the excavati on becones actual | y even great er because
any elevator would need to have an elevator pit and, you
know, sort of machinery functioning. So it exacerbates the
excavation requirenent. And then finally it's just |ike you
mentioned. It's cost. At the end of the day, |'ve tried to
push other developers to do car elevators and, you know,
frankly it's not |ike, you know, photovoltaic cells where
these things are com ng down very quickly. They're still
real |y expense, particularly, |ike |l nentioned before, again,
it's basically because not a | ot of people use them

Sointhis country the cost is a factor with every

deci si on.

VICE CHAIR HART: | appreciate that. No further
guesti ons.

BZA CHAIR HI LL: GCkay. Ms. John?

MEMBER JOHN:  Thank you, M. Chairman.

A coupl e of questions. And I'mnot sure who woul d
field this. There's been a |ot of discussion about

affordability, and I wanted to have sonme clarification on

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

51

what that neans in this market.

BZA CHAIRHI LL: Ms. Prince, is maybe t hat hel pf ul
for you? Your mcrophone is nuted, Ms. Prince.

M5. PRINCE: | can address that, al so M. Kang can
or the architect, but there are six affordable units in the
project. They wll all be rental units. For that reason
they are at the 60 percent area nedian inconme |evel. The
total anmount of affordable square footage in the project is
about 5,000 square feet, and that's the affordability
conponent under 1Z. As | nentioned, the project, while it
gualified for an IZ bonus, we do not have the ability to
effectuate that full bonus. So the project is entitled to
a 2.4 FAR, and we are only at a 1.99.

MEMBER JOHN: Thank you very nmuch. And the next
guestion was | guess for M. Andres. Were would the offsite
parking |locations be potentially? Have you identified any
bui |l di ngs, are there any existing agreenents, or letter of
intent, or anything like that?

MR. ANDRES: So to answer the | ast question first,
Commi ssi oner John, so we have no fornmal agreenents in place.
Typically when we've worked wth other developers on
properties, the vacancies aren't known approximately two
years from now when this project is probably going to
deliver. So those actual agreenents can't take place until

it's closer to the delivery of the building.
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Wth that being said, there are sone lots in the
area that -- we have a relationship with Col onial Parking
t hat manages sone offsite facilities in the nei ghborhood and
we' ve spoken to them In order for themto be able to | ease
to us, they have to speak to the actual owners of those
properties, and we've begun discussions wth that. So, you
know, unfortunately, right now we haven't secured anything
or have obtained any letters of intent. But obviously, we
w Il make a good faith effort to do so considering the ANC s
resol uti on.

MEMBER JOHN: Ckay, thanks. And can you put up
a slide that clearly shows the alley so | can better
under stand how the loading will take place?

MR, ANDRES: Yes.

MEMBER JOHN: | couldn't see that in the draw ngs,
and | don't know how | m ssed it, but | did.

MR.  ANDRES: Yeah, I'Il -- if you can pull up
probably the slides -- it is slide nunber six. Yes. So if
you' re | ooki ng at the screen, Comm ssi oner John, in the upper
| eft-hand corner is -- you can see a -- in the upper
| eft-hand corner of the property, you can see a concrete pad,
and that pad is 24 feet in length. And that ties into the
al | ey.

There's an existing alley that connects to O dway

Street which is the street parallel to Newark Street to the
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north. And that alley also serves the back of the Uptown
Theatre and sonme apartnents as well as sone of the other
busi nesses that front on Connecticut Avenue. That alley is
used for trash and parking. So in that instance, we would
j ust piggyback on the trash collection for the trash that's
being served fromthe alley. And so that |loading wll be
avai l abl e for nove ins, nove outs for the apartnent buil ding
as well as the nove ins and nove outs for the existing
Mackl i n Bui | di ng.

MR. SPERRY: Erw n.

MEMBER JOHN:  Ckay.

MR. ANDRES: Yes.

MR. SPERRY: Sorry to interrupt, this is Kevin
Sperry. |If you go to slide nunber two where you can see the
exi sting three dinensional aerials of the property.

MR, ANDRES: Ckay.

MR. SPERRY: The alley -- there we go. On the
right i mage you can see the alley to the right of the yell ow
outline which sits behind that row of comrercial properties
al ong Connecticut Avenue. It is actually a triangular sort
of looping alley where you cone in on the north side, cone
down, it makes a right turn, another right turn, and then
back out. You can see that in both of these images, but |
think it's alittle bit clearer on the one on the right.

VMEMBER  JOHN: kay, thank you. No ot her

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

54

gquestions, M. Chairnman.

BZA CHAIR HI LL: Ckay, Thank you, Ms. John. M.
Young, thank you. Let's see, M. Rosenman, do you have any
questions of the applicant?

M5. ANDERSON: M. Hill, I"'mgoing to -- this is
Jenni fer Anderson, |I'mgoing to ask the questions if that's
accept abl e.

BZA CHAIR HI LL: Sure. Yeah, that's -- okay, go
ahead, Ms. Anderson.

MS. ANDERSON: Al right, thank you. So, M.
Kang, you said that -- a preni se of your presentation is that
parking is not feasible for the location, is that correct?

MR. KANG That is correct.

MS. ANDERSON:. All right. And you have net with
t he ANC a nunber of tines and tal ked about the presentation,
or about the parking situation, isn't that correct?

MR, KANG That's not only correct, but |, you
know, when we first presented the developnment in | think
Cct ober | ast year, it was al ways representatives hangi ng up
on nme --

MS. ANDERSON: Al right.

MR. KANG -- before they revi ewed.

M5. ANDERSON: However, in the neeting this year,
you were specifically asked about parking and the problens

with parking at the ANC, were you not?
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MR, KANG | was.

MS. ANDERSON: And you deferred it to, well,
really that's for a |later day before the BZA, correct?

MR KANG | don't think I'd characterize I|ike
that. No, | would disagree.

M5.  ANDERSON: All right, how would vyou
characterize it?

MR. KANG Parking is --

(Si nmul t aneous speaki ng)

BZA CHAIR HI LL: Ms. Anderson?

MS. ANDERSON:  Yes.

BZA CHAIR HILL: | just want to ask one thing, in

terms of |ike the questions and what you guys are doing. So

really you're kind of asking questions of the testinony that
was given. | don't mind how this is going down, |'m just
tryingtoclarify, like |l don't know what M. Kang is really

tal ki ng about. Ms. Prince, if you could mnute vyour
m cr ophone. Thank vyou. That's all right. And, again,
you' re aski ng questions of the testinony that was gi ven, and

so | don't renmenber M. Kang tal king about the ANC neeting

or whether he -- I'mjust trying to -- |I'mnot stopping you
fromyour questions, I'mjust pointing out like it's really
just about the testinmony. So --

M5. ANDERSON: So | -- I'msorry, | didn't nean

to cut you off.
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BZA CHAIR H LL: That's all right.

MS. ANDERSON: So | recognize that limt, and |
woul d stick to that except | do think goes to credibility,
and | think credibility is always going to be relevant in
your assessnent of the testinony and the feasibility of this
proj ect.

BZA CHAIR HILL: Ckay. So | don't -- and this is
actually -- when we're usually face to face, it's easier to
ki nd of gauge everyone. And so | guess |'m always cauti ous
when people are kind of tal king about -- you're using the
world credibility, so | don't know if that's going to

eventually lead to character or, you know, these type of

things. And so, you know, I'mjust kind of -- we're here to
| ook at zoning issues and zoning questions. I"m going to
continue, I'mnot trying to stop you.

MS. ANDERSON: Ckay.

BZA CHAIR HILL: I'mjust letting you know t hat
what |"'mtrying to listen for is whatever the testinony was
given. And it mght be in the records sonewhere that you're
aski ng towards. But whatever the testinony was gi ven and how
that relates to the zoning criteria. But please go ahead and
continue, I'mjust kind of pointing that out.

M5. ANDERSON:. All right. So at the ANC neeting
when you were asked about parking, you did tell the ANC t hat

you woul d provide parking if it was required, did you not?
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MR, KANG Let ne clarify about that because there

Is alot of msunderstanding in the | ast ANC neeting. A |l ot
of people have said that | would provide parking if needed.
If we were able to -- if we were required by the BZA to
requi re parking, we would find an alternative. But as you
heard today, the way the developnent is nmaxed out and

forecasted and projected and designed, we cannot provide

par ki ng.

So when | say that we're going to providing
parking, it would be at an offsite spot. | wouldn't be able
to build parking. So | think that was very big

m sunderstanding with a | ot of people that were opposing at
the ANC. But that is what | nmeant, and that is what's agreed
to do with the ANC and it's in the resolution. And so that
still stays the sane. So | have not changed ny -- |'ve not
changed ny resol ve, |'ve not changed in terns of how we woul d
approach this in the event that we were not able to nake a
di stinction.

M5. ANDERSON: Well, it's pretty fair to say that
you did not make that distinction at the ANC hearing,
correct?

MR. KANG No, no, that was always the
di stinction.

BZACHAIRH LL: And this is -- again, | just want

to point out. | guess, M. Anderson, the problemthat |I'm
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having, | wasn't at the ANC neeting.

MS. ANDERSON:. |'m sorry.

BZA CHAIR HILL: And so we haven't had testinony
about the ANC neeting. W're just talking about things in
the record. So I would like you to nove on from the ANC
nmeeti ng.

M5. ANDERSON: Al right. Now you've testified
that currently only one person in the building has a car, is
that correct?

MR, KANG  According to our survey questionnaire
and what's on our |easing applications, that's correct.

M5. ANDERSON:. All right. And you were asked --
so this gets back a little bit to that, but you were asked
to determ ne how many people in the building in the cars
because you initially were not able to answer that question,
correct?

MR. KANG That's correct.

V5. ANDERSON: And you or your representatives
made two different FO A requests to deternmne fromthe city
who had residential parking spots, correct?

MR. KANG That's correct.

MS. ANDERSON: And you were not able -- they
basically said that's private information, so you were not
-- you're not -- you will not have access.

MR, KANG | didn't say that was private
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I nf ormati on.

M5. ANDERSON. No, no. Sorry. In response to the
FO A request, right?

MR. KANG Yeah. That was -- again, the city said
that was private, that's not ne.

M5. ANDERSON: Al right. And then your
representatives reached out to DDOT and DDOT told you
specifically that they do not enforce the residential parking
restriction, correct?

MR. KANG That was DDOT's response.

M5. ANDERSON: All right. Now you base on your
testinmony on that only person in this current building has
a car based upon a survey. Wen did you do that survey?

MR. KANG Three weeks ago.

V5. ANDERSON: And how did you conduct that
survey?

MR. KANG Email ed every tenant and asked themto
basically provide car information. |"ve also told our
| easi ng agent to include car information as a requirenent of
t he application.

MS. ANDERSON: Al right, but you have not done
that up to date, correct, prior to now?

MR. KANG Up until three weeks ago, no. But as
of three weeks ago, we have all the car information for the

Macklin which | think is rel evant.
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M5. ANDERSON: And so in response to the request,

you got one person back to say they had a car?

MR KANG | wll correct you. | had 17
responses, 100 percent response rate with one confirmation
of a car.

M5. ANDERSON: Now woul d you be surprisedto | earn
that in fact there's at | east seven people in your building
t hat have cars, that we, the neighbors, see constantly and

know themto be tenants?

MR, KANG | would ask -- | nmean | don't know how
to respond to that. | nean that's -- what | have avail abl e
is what |'ve given. |'mhappy to give to the board or anyone

that want it, so.

M5. ANDERSON: Al right. So if my information
is correct, that would indicate that your systemfor keeping
track of that is sonewhat flawed, fair to say?

BZA CHAIR HI LL: Ms. Anderson, M. Anderson.

MS. ANDERSON:  Yes.

BZA CHAIR HILL: Are vyou sonmehow providing
testi nony and that there's sonething that you are sayi ng t hat
there are -- and | don't necessarily knowif this is speaking
to the regulation. |'mjust saying you' re sonehow providi ng
sonmet hing, that's you' re saying that there's seven addi ti onal
peopl e that have cars in that buil ding?

V5. ANDERSON: W antici pate putting evidence from
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ot her people in the nei ghborhood who are famliar with the
tenants in the Macklin, and who they park on our street, and
So we're going to --

(Si mul t aneous speaki ng)

BZA CHAIRHI LL: But there's nothinginthe record
ri ght now, correct?

M5. ANDERSON: Right. But is that how that would
normal Iy work? Normally you would ask the question of M.
Kang and then conme back with your own evi dence about the --

| nmean he's testified about that there's only person. So --

BZA CHAI R HILL: |"m just trying to understand
where your -- and we can tal k about this later. But |'mjust
trying to understand where your facts are that m ster -- and
again -- please continue. Please continue.

V5. ANDERSON: Ckay. And with regards to the
tenants you have, you currently -- not a single one of your
tenants have a provision in the |ease that precludes them
from obtaining the residential parking permt, isn't that
correct?

MR. KANG It was never required

M5. ANDERSON. So the answer is no, right?

MR,  KANG And 1'Il qualify it because it was
never required.

M5. ANDERSON: All right. And you understand from

-- have you done any research on D.C. |andlord/tenant | aw as
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to whether or not you can put in a requirenent |ike that
after the fact?

MR KANG [|'mtold | am

M5. ANDERSON:  You were told that you can put in
a requirenent after the fact?

MR. KANG The intention is to basically put in
the parking requirenent when the additional building is up
and ready to be delivered to the parcel. But up until --
there is no current restrictions on the parking lot. There
IS no current restrictions on tenants. They are also D.C
tenants, they're also, you know, people that also live in
Cl evel and Park just |ike you do and have the sane rights to
this as you would as wel|.

M5. ANDERSON: All right. Isn't it a fact though,
D.C. |law does not allow you to anend a lease with a later
condi tion?

MR, KANG W can put in |ease anendnents, and
t hey have to be countersigned for each of the tenants.

M5. ANDERSON: And if the tenant does not
countersign agree to it, the tenant doesn't have to sign the
| ease, correct?

MR. KANG That's correct.

M5. ANDERSON. And the tenants --

MR, KANG But it's not as sinple as black and

white, you trying to bring ne to sonme type of concl usion,
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right, because a |l ot of these tenants can just nove.
M5.  ANDERSON: Ri ght . But they don't have to.
They can -- D.C. |law allows them --

(Si mul t aneous speaki ng)

BZA CHAIR HI LL: Ckay, Ms. Anderson. Ms.
Ander son.

MR KANG | --

BZA CHAIR HILL: | just wanted to |let you know,

all these questions seemto be directed to M. Kang.

MS. ANDERSON: Ckay.

BZA CHAIR HILL: M. Andres is the transportation
expert. M. Prince is the zoning attorney.

MS. ANDERSON: Ckay.

BZACHAIRH LL: So l'mjust trying to get, again,
to questions that are about the zoning i ssues that are before
us.

MS. ANDERSON: Al right.

BZA CHAIR HI LL: And al so realizing that you guys

haven't even done your presentation yet and we're al ready an

hour and a half into this. And thereis still nowa full day
ahead of us. Wuld you go ahead please, ask your next
guesti on?

MS.  ANDERSON: Sur e. You are currently

advertising a space for rent on the property that's adjacent

to the parking lot with four parking spaces, correct?
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MR KANG W are no longer -- we are telling
applicants that the parking will no | onger be avail abl e.

MS. ANDERSON: But your sign is still up.

MR KANG Yeah, but when people ask us, we can
correct that. So it's up, but that's not illegal so.

M5. ANDERSON: All right. 1'lIl swtch over to the
architect, M. Andres.

BZA CHAIR H LL: M. Sperry | think it is.

MR. SPERRY: Yes, thank you.

M5.  ANDERSON: l'"m sorry, M. Sperry, you talk
about that there is no way to provide parking on the site,
and your testinmony kind of assumes that the parking | ot
currently there has to be renoved, isn't that correct?

MR. SPERRY: Yes.

M5. ANDERSON: But in fact, that parking lot is
gr andf at hered in.

MR. SPERRY: | was told by the zoning attorney
that it is against zoning regulations, and any new project
here woul d not allow parking in front, on site -- I'msorry,
on grade in front of an existing or a new proposed buil di ng.

V5. ANDERSON: Can you point the Board to a
regul ation that would actually require that?

( Si nul t aneous speaki ng)

MS. PRI NCE: Ms. Anderson, | can address that

guesti on.
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MR. SPERRY: Thank you.

M5. PRINCE: The curb cut on Connecticut Avenue
Is absolutely not permtted under the current regulations,
nor is the surface parking on Connecticut Avenue. It's
DDOT' s | ongstandi ng policy and DDOT is here today, it can
testify to this, that when a site is redevel oped, there is
no continued entitlenent to a curb cut. All bets are off,
all curb cuts are reexam ned. So the grandfathered right
does not apply in the instance of a redevel opnent of the
site. The grandfathered right only applies if the status quo
is mai ntained. And DDOT can address that.

M5. ANDERSON: All right. Wll, you could get --
well, first of all, there's no actual regulation, right?
It's DDOT"s policy, but there's no current regul ation.

M5. PRINCE: DDOT has full jurisdiction over curb
cuts. The Public Space Coonmittee has jurisdiction. And the
Publ i c Space Cormttee -- it is nmy viewthat the Public Space
Conmittee woul d not allowthat curb cut on Connecticut Avenue
toremainin the event of a redevel opnent of the site. DDOT
is here, they can testify to that.

M5. ANDERSON: Al right, we can ask DDOT that.
And so the alleyway that | eads to -- excuse ne, the all eyway
that is going to be utilized here, that comes off of O dway
Street, correct?

MR. SPERRY: Yes, that's correct.
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M5. ANDERSON. And that is a very narrow street

wi th parking on both sides?

MR SPERRY: Yes, that's correct.

MS5. ANDERSON: And there is typically really very
little space on that street, would that be fair to say, for
cars because it's basically a single |l ane that's com ng down
t here?

MR, SPERRY: So the alley currently serves
comrerci al businesses that front on Connecticut Avenue, SO
their trash is also picked up in the sane alley that we're
utilizing. So that condition is consistent with DDOT policy
as well as with the current utilization of the comerci al
busi nesses that front Connecticut Avenue.

M5.  ANDERSON: But you're adding a pretty
extensive load to the alley, right, because the nanagenent
for the building is having | oadi ng, unl oadi ng, delivery, and
trash, isn't that correct?

MR. SPERRY: So in the applicant's desire to be
a good nei ghbor, there are existing conditions where Newark
Street is being used for sone of these activities, for nove
in into the Mucklin, for trash into the Macklin. As a
function of us trying to be a good nei ghbor, we're trying to
rel ocate that of f of Newark Street. And we've heard fromthe
nei ghbors that the activity on Newark Street was a concern.

So in response to that we have identified Connecticut Avenue
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| oading area as well as the loading area in the alley to
facilitate those functions.

M5. ANDERSON: Right. And in terns of the -- you

still have the trash and everything for the retail and the
four units, the four townhouses, where will that be taken
fronf

MR SPERRY: As identified in the ANC resol uti on,
It's being coordinated within the Connecticut Avenue | oadi ng
space that we've created.

M5.  ANDERSON: Al right. And there's nothing
that would prevent the applicant from seeking an exenption
fromclosing the curb cut to maintain the parking that he
al ready has, isn't that correct, if --

MR. SPERRY: Wll, that is a Public Space
permtting function. As Allison had identified, once you
touch the site for redevel opnent, any existing rights to a
curb cut, especially on Connecticut Avenue where DDOT' s
driveway design nmanual states that all driveways on nmjor
streets should be avoi ded. And so in that instance, the
redevel opnent of the site will trigger a Public Space purview
and review.

M5. ANDERSON: Right. But if you're not touching
the parking lot, especially when the parking regs require
parking for the unit, that would be a basis to seek an

exenption for that, if in fact, you have to do so.
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MR. SPERRY: So the only way to keep the curb cut

to the parking facility is to essentially reoccupy the
buil ding as currently configured. |f we were to change the
use of a site or add additional units to the site, then DDOT
has the purview to reexam ne and reconsi der the curb cut on
Connecticut Avenue. So that's our primary crux here. That's
one of our issues that we're dealing with other than the
feasibility of put parking on the site, it's to have access
to the parking on the site.

M5. ANDERSON:. And can you -- and |' mnot sure who
this question would be to, but can you point us to another
bui | di ng where the BZA has given 100 percent parking relief
to a building that required 15 or nore units?

MR. SPERRY: Yes, 14 and Wallach is actually a
project that this Board considered that al so i ncluded an RPP
restriction. The case nunmber is 18632. It's |ocated
probably three blocks from the Cardozo, U Street Metro
Station. That's one of them | had a case before Chairnman
Hood | ast week for Market Terminal D in Union Market which
was al so 100 percent |loading relief. So the concept of 100
percent loading relief inthe District in areas that are well
served by transit are not unique in the District.

M5. ANDERSON: And when was the 14th and Wl |l ach
-- when was that approved?

MR, SPERRY: | believe the order is dated 2013.
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V5.  ANDERSON: And has anybody gone back and

| ooked to see how that worked out in that particular area?
MR SPERRY: Well, it's a very successful project,

you know? So |I'm not sure --

BZA CHAIR H LL: Can | interrupt the answers real
qui ck?

MS. ANDERSON:  Yes.

BZA CHAIR HI LL: Ms. Anderson, |'m sorry, the
Ofice of Planning always remnds ne that we never | ook at
any ot her cases.

MS. ANDERSON: Ckay.

BZA CHAIR HILL: W only ook at the case that's
before us. So just for whatever that's worth.

M5. ANDERSON:. Al right, thank you. Then I']
nove on. Wth regards to the transportati on wtness.

BZA CHAIR H LL: Yeah, M. Andres?

MS. ANDERSON: M. Andres. So, M. Andres, you
were part of the group that did the transportation study?

MR. ANDRES: For this project? Yes.

V5. ANDERSON: Yes. Al right. So have vyou
determ ned what regs were in effect at the tine the Macklin
was built, what parking regulations were in effect?

MR. ANDRES: Well, the zoning regs took place --
| guess were instituted in 1958 and were updated in 2016.

It's nmy understanding that's a historic building, so I'm
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assumng that it pre-dated 1958, so | could be wong.

MS. ANDERSON: Al right, well there were sone
zoning regs that required parking at |east back as far as
1947. Have you all | ooked back prior to that?

MR ANDRES: el |, wth respect to the
transportati on conmponents? You know, we're subject to ZR
2016 and the policies instituted by DDOT.

M5. ANDERSON: Well, doesn't the parking
adm ni strator have a policy that if the parking was required

when t he buil ding was built, then that parking has to remain?

MR. ANDRES: | think Ms. Prince can answer that
guesti on.

M5. PRINCE: Allison Prince here. W are here
today to seek full parking relief. The building predates the

1958 regul ati ons. Whatever the parking requirenents were at
the time of the building's construction are irrelevant
because we are seeking full parking relief as been sought for

other buildings in the District, and it has been granted by

t hi s Board.

BZA CHAIR HILL: Okay. Hey, M. Anderson?

MS. ANDERSON: Yes.

BZACHAIRH LL: I'mtrying to gauge how many nore
guestions you have because | still need to get to your
present ati on.

M5. ANDERSON: | probably have about naybe 15 for
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the transportation and that's it. [|'ll nove al ong.

BZA CHAIR HI LL: Ckay. That's a |lot of questions,
but okay. Go ahead.

M5. ANDERSON: All right. Well, the -- all right.
So your parking study | ooked at a two-bl ock radius, correct?

MR ANDRES: Yes, that's correct.

V5.  ANDERSON: And it's fair to say that the
bl ocks that were used because of the nature of Connecti cut
Avenue were fairly long, |onger than the typical bl ock?

MR. ANDRES: Yes. You know, the bl ock sizes vary,
but, yes.

M5. ANDERSON:. Al right. And your report says
that the project is expected to create a mniml parking
demand, right?

MR, ANDRES: Yes. As | expressed earlier, it's
our contention that, it's like a pet, if sonebody has a car,
they will look for apartnments that provide parKking.

V5. ANDERSON: In your report, in making that
conclusion, you don't distinguish between the inpact of
residents' visitors that would visit the building or retail
demand created by the new retail, correct? You don't talk
about that anywhere in your report.

MR. ANDRES: So, yes, that's correct. The demands
associated wth the site and the denmand identified, the

parking requirenent is identified by zoning based on square
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f oot age. It's inportant to understand the context of the
demand. In this case we're providing no parking and are
I dentifying a market of people who don't drive to use the
bui | di ng.

Wth respect to retail, the retail is of a size
that it, you know, it is geared to nei ghborhood serving. The
fact that it's a pedestrian plaza, we want to take advant age
of the people who are walking. So in that instance, we are
| ooking at both retail and residential uses that won't
adversely inpact the parking situation.

M5. ANDERSON: Al right. | mean obviously you

want to take advantage of people wal king to your site, but

it's also likely that sone people will drive to sonme of the
retail, correct?
MR. ANDRES: Vell, it's, you know, we have a

condition where there is little parking availability in and
around the neighborhood, and we've confirnmed that in our
par ki ng study. And | verbally have identified that in public
neetings. W understand that there is a parking issue, and
we understand that parking is limted.

BZA CHAIR HI LL: Okay, M. Andres, |'mjust trying
to get -- Ms. Anderson, what's your next question?

MS. ANDERSON: Al right.

BZA CHAIR HI LL: How nany nore do you have -- and

how many nore do you have?
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MS5. ANDERSON: | probably have about 10, but ['I|

nove qui ckly.

BZA CHAIR HI LL: Ckay.

M5. ANDERSON: I n your study you don't take into
account the loss of three or four spots for the streetscape
st udy whi ch i s now bei ng i npl enent ed on Connecti cut, correct,
Connecti cut Avenue?

MR, ANDRES: Wen we did the study, those spaces
were in place. So we do the study based on the --

BZA CHAIR HI LL: The answer's no, M. Andres. The
answer is no. Ckay.

MS. ANDERSON: Al right.

BZA CHAIR HI LL: Ms. Anderson.

M5. ANDERSON:  You have not taken it -- or you
have not taken into account nor have you updated your report
the | oss of 28 spots with the closure of the service |ane
currently?

MR.  ANDRES: Wiich was based on the COVID
situation, that's correct.

M5. ANDERSON: All right. And we have no i dea how
long that will last, correct?

MR. ANDRES: That's correct.

MS. ANDERSON: Are you aware that DDOT is in the
process of studying the reverse of the |anes to enhance

safety i n t he nei ghbor hood and per haps add bi cycl e | anes, and
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three of their four proposals recomend taking away parking
of f Connecticut Avenue?

MR. ANDRES: Yes, that's correct, | am aware of
t hat .

M5. ANDERSON: And that would dramatically al so
af fect the parking situation, correct?

MR. ANDRES: Not necessarily, depending on what
alternative they select.

M5. ANDERSON: Well, if they select three of the
four, it will markedly decrease parking available, correct?

MR. ANDRES: Well, that selection has not been
made, but, yes.

M5. ANDERSON: All right. And you did not take
i nto account in your analysis the 17 -- or the 13 spaces t hat
are currently onthe lot, correct? You' ve kind of in essence
-- you have doubl ed counted those spaces. Those spaces were
avail abl e for use when you did the traffic study.

MR. ANDRES: So our parking count and our parking
supply is specifically for on-street parking spaces. So, no,
we did not take into account those spaces.

MS. ANDERSON. But presumably people would have
been parking in those spots that would not have to park on
the street? They are --

MR. ANDRES: |f they were visiting those specific

retailers, then yes.
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M5. ANDERSON:. All right. And as part of your

traffic managenent plan, you say that residential | oading
such as noving in and out of the building will take place in
t he afternoon or eveni ng?

MR, ANDRES: So we have agreed to pretty
restrictive loading terns with the ANC, and they agreed t hat
this was appropriate. And so in that instance as bei ng good
nei ghbors, we are trying to address the existing |oading
concerns on Newark Street, so yes.

M5.  ANDERSON: And your transportation plan is
basically geared to people who take the Metro or ride bikes,
but it doesn't really take into account ol der people or
people with children, isn't that fair to say?

MR.  ANDRES: That's not true. That's assum ng
that those ol der people and people w thout children don't
take transit which is, you know, in an urban condition there
are people of many ages and famlies who do choose to not
drive and not have a car.

M5. ANDERSON: And you're tal ki ng about providing
a bi ki ng nenbershi p, what about people that can't or don't
want a bike in a busy city right off a major road?

MR. ANDRES: Well, thenif they'relivinginthis
buil ding, thenlikely if they're not biking, then chances are
t hey work nearby where they can wal k to or they work at hone.

And so that condition is not unique throughout the District.
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M5. ANDERSON: All right, I don't have any further

questions, M. Hill.

BZA CHAIR HI LL: Okay. Thanks, Ms. Anderson. All
right, M. Rosenman. So you'll go ahead and have tine there
to give your presentation. M. Anderson, if you' d also nute

your m crophone if you don't mnd. Thank you. And you can

go ahead and begin -- | can't hear you, M. Rosennman.

MR. ROSENMAN: Can you hear ne Chairman Hill, sir?

BZA CHAIR HI LL: Pardon ne?

MR. ROSENVAN:  How much tinme do we have for the
conpl ete party status presentation?

BZA CHAIR HI LL: GCkay. So Ms. Prince | think went
alittle bit over. W started at 25 minutes, so you'll have,
you know, we'll go ahead and give you 30 m nutes.

MR. ROSENMAN: Ckay. | don't think we'll require
that, but I will try to nove quickly, sir.

BZA CHAIR HILL: Okay, that's all right.

MR, ROSENMAN: I'm going to first begin by
t hanki ng Chairperson Hill and the other Board nenbers for
allowing us to assune party status. As nentioned, |I'm
speaki ng on behalf of 56 Macklin neighbors, eight of whose
residences are, | think as of last night, nine of whose
residences are within 200 feet of the Macklin. W believe
firmy that the waiver request should be denied because it
is not in harnony with zoning regulations, and that it wll
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have an adverse inpact on neighboring residents and
busi nesses.

As you know, ANC 3 zoning anong other things
I ncl udes the goal to enhance pedestrian activity, safety and
consuner support for businesses in the commercial area.
That's sonething the applicant by the way failed to nention
I n his subm ssions. Key to all of that goal is safe and
adequat e par ki ng.

For over a decade businesses al ong Connecti cut
Avenue have fought any effort to dimnish parking. In 2013
busi nesses on bot h si des of Connecticut Avenue created a Save
Qur Service Lane to insist that parking was necessary. |If
| may have slide nunber one, in 2016, the DVPED study if you
can nove that up a bit. The DVMPED study -- DMPED, the Deputy
Mayor for Planning and Econoni c Devel opment conmmi ssioned a
comrercial market analysis and enhancenent study for
Cl evel and Park. What | want to point out with this slide is
that in identifying their nost significant problem 86
percent of the businesses said it was a |ack of available
parking. That's twice, youwill note, the percentage for the
next response.

Last week, Pierre Abushacra who was forced to
cl ose Firehook Bakery on Connecticut Avenue said in an email
there is no doubt that businesses in Ceveland need

accessi bl e parking now nore than ever. |[|f we can have slide
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2A pl ease. DDOI's streetscape inprovenent project, this is
a picture of what they envision for the new exit from the
servi ce | ane.

(Si mul t aneous speaki ng)

BZA CHAIR H LL: And M. Rosenman? M. Rosenman?

MR. ROSENVAN:  Yes, sir.

BZA CHAIR H LL: M. Rosennman, is this slide deck

in the record sonewhere? | just want to pull it up. Do you
know?

MR, ROSENVAN: | sent it in, sir. It should be
part of -- | was told -- well --

BZA CHAIR HILL: That's okay.

MR, ROSENMAN: -- | quite honestly don't know if
it appears in the record.

(Si nul t aneous speaki ng)

BZA CHAI R HI LL: M. Young, is it in the record

somewhere? All right, M. Young, it's all right. Just keep

on goi ng.

MR, ROSENMVAN:  Okay.

BZA CHAIR HI LL: And M. Rosenman.

(Si nul t aneous speaki ng)

MR, ROSENVAN. | --

BZA CHAIR H LL: And M. Rosenman, if you could
make sure you upload it into the record afterwards, okay?

MR, ROSENVAN: | did send it in already, but 'l
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be certain that they go into the record.

BZA CHAIR HI LL: Okay, thank you.

MR, ROSENMAN: Thank you, sir. This slide shows
relocating the service lane exit. |If you can go to the next
slide, you will see that what is envisioned by DDOT now w | |
require the loss of three or four parking spaces. There is
a parking space in front of the first car that is shown
t here.

The applicant, if we can go to the next slide, and
Ms. Anderson referenced this, this sign is still up on the
facade of an enpty storefront. The reason this is inportant,
and | bring it up why? |Is concern about a | ease condition
for whoever may nove in there, but the fact that it is
enunerated as one of the key itens shows that M. Kang
hi nsel f under stands how i nportant parking is.

The applicant's statenent and his traffic study
assert that there really are no parking issues that wl]l
prevent themfromrenoving 15 surface parking spots while at
the sane tinme they're requesting a waiver fromthe need to
repl ace them or to conply with other parking requirenents.
| could cite elenments of that study, but | wll let it go
that M. Andres previously and today acknow edged t hat there
really are no parking spaces in the nei ghborhood. And he
said that before we | ose the 15 spaces in the lot before, if

we get back to 28 spaces in the service lane which | rem nd

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

80

everyone is part of a DDOT streetscape i nprovenent. And the
way the design is being brought forward, it |ooks nuch nore
like it'll acconmopdate patio seating rather than parking.

The | ack of parking for businesses and residents
I's not offset by proximty of the C eveland Park busi ness --
" m sorry Red Line. Metro has been around since 1981, but
par ki ng probl ens have not di sappeared, and in fact, arguably
they're worse. Metro does not serve Ward 3 well. It gets
peopl e in and out of town, but not around ward, not east to
west, in order to facilitate their shopping in the area. In
fact, Metro nmkes things worse here because other Ward 3
drivers use local Ceveland Park streets as all day Metro
parking | ots.

The applicant has already received a 50 percent
wai ver as has been pointed out for being close to Metro, and
we t hink t hat BZA ought not to extend it to 100 percent. The
pl an devel opnment will triple the nunber of residential units
on the site. It will nore than triple the nunber of
resi dents. It will likely add two retailers. It will

i ncrease parking demands for their needs, for the needs of

their visitors, their overnight guests. It doesn't deal with
delivery trucks -- and thank you, |I'm done with the slides
-- and of retail custoners and staff. W believe that it

ought to be rejected because the requested waiver is in

conflict wwth the intent and purpose of zoning. It does not
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support businesses in the area.

The wai ver adversely affects neighbors in other
ways. The parking study and the consul tant already verified
what people have said in testinony or you'll hear in
testi nony and what |letters have said, is that there's sinply
no street parking in the nei ghborhood now. Aggressive and
I nattentive drivers search for parking circling bl ocks,
making U-turns in the mddle of side streets, and ot herw se
present a danger for residents and visitors, especially
elderly who are trying to age in place, and those wth
disability.

Qut of frustration, drivers bl ock sone driveways,
they turn into, and have actually stopped and parked in
dri veways. They drive up on to the curb, otherw se park
where no parking is allowed. And create not only a nui sance
but a safety issue. Newar k has only very narrow sidewal k
Wi th obstructions, people are often forced into the street
by those obstructions and by inconsi derate parking. 11l egal
parking is so ranmpant that it makes it al nobst inpossible to
enforce prohibitions. Maconb and Odway Streets are
simlarly overburdened and have their own problens. The
applicant relies on a traffic nmanagenent plan that asserts
it will effectively manage all adverse effects on the
nei ghbori ng property, but that plan is nostly soft-marketing

progranms and unreliable or perhaps unenforceabl e prom ses.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

82

The BZA we bel i eve shoul d deny the wai ver request
because t he applicant has not persuasively accounted for why
he can't conply with the zoning regulations. The applicant
has existing today 15 parking spaces, only two short of the
requi renent. And the applicant wants to elimnate those
spaces because he has a nore profitable use for the lot. He
has fashi oned an argunent for why these spaces nust go, and
suggests there's no choice in the natter.

| f BZA accepts that conclusion that the surface
lot in effect doesn't exist, then it mght nove on to
guesti on why ot her arrangenents, as | have heard sone of you
begin to do, are seen as so i npractical, or we woul d suggest,
sinply | ess profitable. The problemof the applicant's |ogic
i s parking spaces do exist, and the dilenma is being created
by the renoval of them

The argunents you' ve heard about zoni ng you know
better than |, but for instance, we know that a new curb cut
has been put in on Ceveland Park on Wsconsin Avenue. So
the notion that the curb cut at this |ot nust disappear if
any of it is used or reconfigured seens alittle silly to us.
The BZA ought not to be persuadably believe by the
applicant's flinsy argunents, and in the face of their own
acknow edgenent that begi nning of this process there are nore
par ki ng spaces, and that's before these other factors nake

t hat worse, not counting this devel opnent.
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As | said, 50 percent waiver has been received
al ready, and as you know, it's been received. And we believe
that the waiver would adversely affect neighbors, it would
certainly hurt businesses. I want to note that our
busi nesses are struggling now, and anything that flies in the
face of that reality |I think works to the detrinment of this
nei ghbor hood as a viable and vi brant community. W believe
that it places unreasonable burdens on neighbors and
busi nesses and that the waiver request should be requested.
Thank you. There are a few other people who would like to
offer very brief testinony, may | call them now?

BZA CHAIR HILL: Sur e. Let ne just try to
understand what we're trying to do here now. So these are
peopl e that you have -- you put forward as w tnesses?

MR. ROSENMAN: Yes, sir.

BZA CHAIR HILL: GCkay. And | think you put that
forward in one of your exhibits, correct?

MR, ROSENVAN: | put it forward in the request for
party status.

BZA CHAIR HILL: Okay. And how many people are
t here?

MR. ROSENMAN: There are in addition to ne, five
ot her peopl e. All have agreed to keep their coments to
about two m nutes.

BZA CHAIR HILL: Oay. So let nme try to -- do
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you, M. Young, have those nanes?

MR, ROSENMVAN: |'ve asked themall to register to
speak as individuals by the way.

BZA CHAIR HI LL: Ckay.

MR, YOUNG Can you |l et ne know what the nanes are
and 1'll bring themin?

MR, ROSENVAN: Certainly. The first nanme is
Al ej andro Sangui netti.

BZA CHAIR HI LL: M. Rosen, can you do themin --
you said how many are there?

MR. ROSENVAN: There are five if M. Anderson
wi shes to offer coments outside of her questioning.

BZA CHAIR HI LL: Ckay.

MR, ROSENMAN: And please, |I'msorry, | just got
an enmnil, Peter Edel man who was on the |ist has been call ed
away by his wife to do sonething and is not avail abl e.

BZA CHAIR HI LL: GCkay. Well, we all know how t hat
wor Kks.

MR. ROSENVAN:  Yeabh.

BZA CHAI R HI LL: Let's see. So, okay, |'m just
trying to figure out how many people | can get on the screen
at onetinme. So |l guess let's go ahead and see what happens.
So you want to |ist those nanmes again. |f you can, can you
-- M. Rosenman, can you wite themall down? So go ahead

and give the nanmes, M. Rosennan.
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MR, ROSENMAN: Send themin an email to M. Young?

BZA CHAIR HI LL: No, just go ahead and wite it
down real quick, but just tell the nanes.

MR. ROSENMAN:. The first nane is Alex or Al ejandro
Sangui netti, he lives directly across from the WMacklin.
SANGUI-NET-T-1, Al ex.

BZA CHAIR HI LL: Okay, | see an Alex. kay.

MR, ROSENMAN:  Ckay.

BZA CHAIR HI LL: Ckay, so let's do this one at a
time. Alex, are you there?

MR. SANGUI NETTI: Yes, | am How are you?

BZA CHAIR HILL: Ckay. Could you please state
your nane and address for the record pl ease?

MR. SANGUI NETTI : Sur e. Al ex Sanguinetti, 2922

Newar k Street Nort hwest.

BZA CHAIR HILL: Ckay. I'm going to put two
mnutes up on the -- well, | don't know now whet her you --
and this is -- M. Rosenman, could you nmute your m crophone
pl ease? Thank you. And | apol ogize, |'mgoing to -- | can't

remenber howto say your | ast nane, Alex, so |'mgoing to use
Al ex as --

MR, SANGUI NETTI :  Sangui netti .

BZA CHAIR HILL: Onh, Sanguinetti.

MR, SANGUI NETTI : Al ex Sangui netti .

BZA CHAIR HILL: Sangui netti . So, M.
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Sangui netti, normally what happens is that you are given
three mnutes to testify as a nenber of the public, and so
I"'malittle confused right nowas to howthis is part of the
presentation. So |'mgoing to give everybody three m nutes
to testify as part of the public. And so we're just going
to handle this all at once. So you can go ahead there --

MR. YOUNG M. Chairnman?

BZA CHAIR HILL: Yes.

MR YOUNG | was just notified that this
I ndi vi dual did not sign up ahead of tine, so therefore he has
not been adm nistered the oath. | don't knowif M. My has
any information about that, but that's what | just told.

BZA CHAIR HI LL: Okay, how did he get in?

MR. YOUNG The public gets information for WbEKX,
so anyone can |log into the WebEx. But --

BZA CHAIR HI LL: | see.

MR, YOUNG -- in order to testify, they're
supposed to sign up in advance.

BZA CHAIR HI LL: Ckay. M. Sanguinetti, is there
a picture there that you can show nme?

MR, SANGUI NETTI: Yes. Start video. kay, |I'm
starting the video now. All right.

BZA CHAIR HI LL: Okay, great.

MR. SANGUI NETTIl: |Is that better?

BZA CHAIR HI LL: Dan Bassett fromQAG this is a
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strange fricking world, people. So Dan Bassett fromQAG can
M. My swear Al ex in?

MR, BASSETT: | don't know off the top of ny head
based on our virtual rules. | would have to go | ook at that.
G ve ne a second.

BZA CHAIR HI LL: Ckay.

VICE CHAIR HART: M. Chairnman?

BZA CHAIR HILL: Yes.

VICE CHAIR HART: Could we -- this is Vice Chair
Hart, if we could possibly -- not table, but put M.
Sangui netti at the end of the people that are going to
testify in case there are other people that have actually
done this, then M. Bassett could figure out whether or not
we could do that and maybe give us a little bit of tine to

kind of work through that? So --

BZA CHAIR H LL: That's fine, that's fine. | was
going to suggest that anyway. But, M. Sanguinetti, just
give nme a second. So, M. Young, what |I'm trying to

understand is those people that did adm nister and take the
oath, you have themin a separate room is that correct?
MR. YOUNG Yeah, | have a list of the nanes for
peopl e that have signed up.
BZA CHAIR H LL: Right. And now Il'ml ooking here
as well. So you got in support -- and | don't know if

they're out there yet or not, but in support | got four
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nanmes, and then in opposition | have one, two, three, four,
five, six, seven nanes. And then in addition to t hese nanes,
It seenms | i ke M. Rosenman, you have your w tnesses, is that
correct, M. Rosenman? You have to unnute your |ine.

MR, ROSENVAN: |'"'m sorry, M. Chairperson. I
asked all of themto sign up as individuals, so you may have

themon the |ist of individuals.

BZA CHAIR HI LL: Okay, all right. ay. So give
me one -- and M. Sanguinetti, we'll put you on hold for a
second. | see M. Edelman, that's one of the people that you
had, correct, M. Rosenman?

MR. ROSENMAN: Right. | believe if he's still on
line, then it's a surprise to ne.

BZA CHAIR HI LL: ©On, that's the one that --

MR. ROSENMVAN: He emui |l ed and sai d he was | eavi ng.

BZA CHAIR HI LL: Ckay, right. And then what about
-- is it M. Eidelson?

MR, ROSENMAN. He was not part of the party.

BZA CHAIR HI LL: How about Ms. Anderson?

MR. ROSENMAN:  Jenni fer Anderson.

BZA CHAIR HI LL: GCkay. Wuld you bring in M.
Ander son, M. Young?

MS. ANDERSON: Still here.
BZA CHAIR HI LL: ©Onh, Jesus.

MS. ANDERSON: lt's nice to be nenorable.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

89
BZA CHAIRH LL: I'msorry, Ms. Anderson. No, I'm

just like |I'm confused.
M5. ANDERSON: No worries.
BZA CHAIR HI LL: Ms. Anderson, why don't you go

ahead take three m nutes and give us sone testinony, okay?

MS. ANDERSON: Sure, |1'l|l be brief. So ny nane
is Jennifer Anderson, | live at 2924 Newark Street which is
directly across the street fromthe Macklin. And | just w sh
totestifyinterns of -- to say that there are far nore than

one individual that live in the building that have cars.

During the pandem c |'ve been home so |I've been
honme during the day, there are at | east seven i ndivi dual s who
own cars who live in the building. And how do I know that?
Because | see them they go in and out. They are here for
extended periods of time. They bring groceries. And they
do the kinds of activities that you would expect residents
in the building -- they hang out on the front stoop. So |
think M. Kang's representation that there's only person in
the building is not accurate. And those are the seven that
have cars and consistently park them on Newark Street.

And in addition, we do have -- if you |ook at
Newark Street, it's a very narrowstreet. It's used for al so
for the thoroughfare for MPD. It's got a direct shot from
the second police departnent up at the -- | guess it would

be the top of Newark. It's only one lane and it's constantly
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bl ocked as is now with cars. It's a, at least on this end
of the street, it's a fairly dangerous street because it
curves, and so cars, or Ubers, or delivery trucks often tines
stop and bl ock the road.

You'll notice if you have pictures of the streets,
that the sidewal ks are very narrow. Several spots in the
si dewal k, they have actually light poles in the m ddle of the
sidewal k. So what ends up happening is people get off the
si dewal k and stay on the road. But that becones a hazard
because of the narrowness of the street and because of cars
kind of constantly com ng up and | ooking for parking, and
t hen turni ng around.

Oten times cars -- a lot of cars come on to
Newar k because they think that they can park on the right
side where there's no parking. So it creates a dangerous
situation, and | think it's unrealistictothink that inthis
day and age people who are living in the building won't be
utilizing things like Upber and car serving, like food
delivery and things like that, Amazon deliveries which |
think will further cause problens on this street. Thank you.

MR, ROSENVAN: If | may, M. Chairperson, the next
person | would ask to speak is Judith Kennedy.

BZA CHAIR HI LL: COkay, great. That'd be great.
M. Young, could you bring in Ms. Kennedy?

MS. KENNEDY: Hel |l 0?
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BZA CHAIR HI LL: Yes, | can hear you, Ms. Kennedy.

MS. KENNEDY: G eat.

BZA CHAIR H LL: Could you introduce yourself for
the record please? And then, Ms. Kennedy, you'll have three
m nutes to speak.

M5. KENNEDY: Sure. So | live just up the hil
fromthe Macklin. | know all of the owners of the cars that
M. Kang has never acknow edged. And | understand that the
regul ation i s supposed to require that the applicant has net
its full burden to prove there will be no adverse inpacts.
And | and ny neighbors Iive with those adverse inpacts from
the existing Macklin, so we're worried about the future.
Boil ed down, the devel oper has 15 parking spaces now. He
wants to elimnate them and triple the nunber of the
resi dences and double the nunber of retail at significant
harmt o nei ghbori ng properti es and our busi nesses down bel ow.

Thi s devel opnent may boast a Connecticut Avenue
address, but the reality is that it's shoehorned into a 19th
Century narrow neandering hillside lane that follows the
contours of the |land as devel oped by Frederick Law O nsted
in his contract with the District of Colunbia in 1895. The
devel oper's own traffic consultant has told the ANC and the
public, let's just admt that there's no avail abl e parking
spaces, from his Decenber analysis which you' ve just heard

is already out of date.
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Stress on parking is already extrene, and the
pandem ¢ has greatly increased the |ikelihood of nore cars
on the street given the nonth's |ong Metro shutdown and the
further | oss of 28 parking spaces in the retail service road
that sonme argue shoul d be nade pernanent.

Newar k nei ghbors view the possibility of 51
resi dences w t hout any parking on our street as a 70 percent
I ncrease in residences on a street that was designed to be
two narrow | anes with sidewal ks on one side. As it works
now, trucks loading and collecting trash at the existing
Macklin bar two-way traffic sometines for hours. And, M.
Young, can you show ny photo now? M. Young?

BZA CHAIR HILL: He's pulling it up, Ms. Kennedy.

MS. KENNEDY: Thank you so nuch, you guys have
been wonderful. In addition to saying since October, as M.
Kang has, that he only has one resident in the building who
has a car when we know that not to be the case, he al so said
at the Cctober, Novenber and Decenber neetings that nobody
noves into or out of the Macklin with a noving truck. This
is an exanple of the noving truck that sits for four hours,
usually on a weekend, but sonetinmes on a weekday, barring
east/west traffic without, frankly, some dislocation. Sothe
acknow edgenents of M. Kang that he will commt to further
mtigation, frankly, raise a lot of questions for our

nei ghbors.
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BZA CHAIR HI LL: Ms. Kennedy, |'mjust letting you

know you' re out of tine.

M5. KENNEDY: Okay.

BZA CHAIR HI LL: But please --

M5.  KENNEDY: No, |I'm just going to talk one
m nute about Connecticut Avenue businesses. You' ve heard
t hey rank parking as their nunber one problem Elimnating
the 15 parking spaces at the Macklin and then the three
public spaces aside the Micklin, 18 spaces gone from the
crisis that we're already in as he adds 35 new units and
doubles the retail. |It's not sustainable, we hope you wl|l
reject his request for relief and give us sone relief. Thank
you.

BZA CHAIR HI LL: Okay. Thank you, M. Kennedy.
Hey, M. Young, do you know if that neighbor -- Thanks, M.
Rosennan. Does that timer show how nuch sonebody's gone
over? It does not.

MR. YOUNG It does not.

BZA CHAIR HI LL: Ckay, well, that's not hel pful.
Al right. Let's see, is M. Lightfoot another one of your
people, M. Rosenman? |s not?

MR, ROSENMAN: Yes, she would like to speak to
next pl ease.

BZA CHAIR HILL: G eat . Could you let M.

Lightfoot in please? M. Lightfoot, can you hear ne?
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MS. LI GHTFOOT: Yes, | can hear you.

BZA CHAIR HILL: Coul d you please go ahead and
I ntroduce yourself for the record? And you'll have three
m nutes to give your testinony.

MS. LIGHTFOOT: Yes. Can you hear ne?

BZA CHAIR HI LL: Yeah, we can see you now, too.

MS. LI GHTFOOT: Ch, perfect, thank you. |'mKaren
Lightfoot. | have at 2904 O dway Street. One of the primry
| ssues the devel oper has failed to adequately address i s how
to deal with |oading, deliveries, and garbage collection

wi t hout adversely inpacting the nei ghborhood. The devel oper

Is proposing using alleyways off of Odway and 29th for
| oadi ng, deliveries and garbage coll ection.

A nunber of househol ds next to and near the allies
have snmall children. Many people and their children walk
down Ordway sidewal ks to get to the post office, library and
nei ghbor hood stores. The zoo goers park on O dway, wal k down
to the zoo. And nany people park on Odway to walk to the

Metro.

The allies off of Ordway and 29th are extrenely
tight, turning into the snall alley that feeds to the rear
of the Macklin is unsuitable for large trucks. The allies
are 14 2feet wide at sone point with brick buil dings on both
sides of the alley. And as you all know too well, trucks

can't make 90 degree turns as easily as snaller vehicles, so
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they conpensate by wdening their berth, and they have
extended blind spots on the left side making it nore
difficult for truck drivers to see cars next to them and
pedestrians on the sidewal k. Turning into the alley would
require that the trucks cross over a sidewalk with all this
pedestrian traffic, and even exiting is very difficult due
tolimted sight lines of cross traffic.

The traffic study for this project did not |ook
at the required turning radiuses for trucks of any size to
see how they could do so safely. | f any delivery sized
trucks are allowed to use the alley for |oading, there nust
first be a study to analyze a turning radius requirenent so
there can be an appropriate limtation on the size of the
trucks that enter the alley.

Regar dl ess of size, no trucks should be permtted
to exit the alley and turn west up Ordway deeper into the
resi denti al nei ghborhood where nore children live.
Connecticut Avenue is the best option for conmercial trucks
and traffic services needed to serve devel opnent. | hope you
wi | | oppose the wai ver requirenent, and t hank you so nuch for
your tine.

BZA CHAIR HI LL: Thanks, Ms. Lightfoot. And, M.
Young, let's | eave as many people in the roomas we can. But
is Ms. Tennille part of your group, M. Rosenman?

MR. ROSENMAN: No, she is not. She's a neighbor,
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but not -- was not --

(Si mul t aneous speaki ng)

BZA CHAIR HI LL: Ckay, we'll --

MR, ROSENMAN: The -- The one -- I'msorry, the
one remaining person is to go back to Alex and that w |
cover ny |ist.

BZA CHAIR HI LL: Okay, got it. So if you could
mute there for one second. Dan, did you figure it out?

MR, BASSETT: Yes. So any individual or
organi zation can sign up to testify prior to the conclusion
of public testinony at the online virtual public hearing per
the instructions of the zoning website. And when they sign
up to testify, they take an oath of affirmation. You also
could just have the secretary admnister the oath or
affirmati on online through this video, have the witness raise
his hand and swear. But it's a judgnent call as to whether
you want to send hi mthrough the normal OZ process before the
end of public testinony or start admi nistering oaths in the
m ddl e of the testinmony in the mddle of hearings.

BZA CHAI R HI LL: Ckay, Dan. So what | don't
understand and this is where -- and | haven't done the portal
yet, so how is this different? Like Alex is here now and
you' re saying there's sonething where you sign up, and when
you sign up you click the box, right?

MR. BASSETT: Yes. And that's what all of the
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ot her wi tnesses do that cone before you. So before they cone
bef ore you, they have sworn an oath or affirmation that they
are testifying -- that they are --

BZA CHAIR HILL: And you do that through the
O fice of Zoning website?

MR, BASSETT: Yes.

BZA CHAIR H LL: So you'd have to go through the
O fice of Zoning website. Al right. So anyway, |'m going

to swear himin right now So, M. My, are you there? |

lost M. Myy. O nmaybe he's going to go get oath, | think
he maybe shoul d have --

MR MOY: |'m here.

BZA CHAIR HILL: -- it nenorized by now.

MR MOY: |'m here.

BZA CHAIR HILL: | should have it nenorized by not
to be quite honest. M. My, you want to swear in -- and
Alex, I'"msorry, your last nane is not on your little bubble
so | can't eventry. Can you go ahead and give ne a -- could
we get a picture fromyou, Al ex? Alex, you want to raise

your right hand and take the oath that M. My's about to
gi ve?

TARY MOY: Al right, M. Al ex, do you solemmly
swear or affirmthat the testinony you' re about to present
is the truth, the whole truth, and nothing but the truth?

MR. SANGUI NETTI: | do.
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MR, MOY: Thank you, sir.

BZA CHAI R HI LL: Ckay, great. Al right, Alex,
you have three mnutes. Andit's upinthe left-hand corner,
you begi n whenever you like. And, Alex, | want to ask you
a question. You're not going to show ne any vi deo testi nony,
correct?

MR. SANGUI NETTI:  No.

BZA CHAIR HI LL: Ckay, because we don't take that.
Ckay. So go ahead and give your testinony. Thank you.

MR SANGUI NETTI: Ckay. Thank you very nuch. My
nanme i s Al ex Sanguinetti. | live in 2922 Newark Street right
-- I"'mthe first house next to the newlibrary. And | wll
real |y encourage the Board to deny this variance for several
i npacts that we live daily in our community. Being the first
house and being the first driveway, it's a turning point for
cars that, you know, they made a wong turn, they were there
| ooki ng for parking spot. So our driveway gets used on a
dai ly basis causing damage to our cars and al so safety. And
as a matter of fact, one of ny son's friends al nbst get hit
by a car that turned in our driveway.

So why I'"'mbringing this up is that being Newark
Street's such a narrow street, it's -- and trying to bring
all these residents and businesses, it's going to make our
street and community a nightnmare, not even for existing

residents, but for new residents and commerci al busi nesses
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around the area.

On another note, | would like to testify that we
net, | even had dinner with -- lunch wwth M. Kang and he
never nentioned about the devel opnent, and that really | oses
credibility about him being -- and he keeps on enphasi zi ng
that he wants to work with the comunity. Al of the
nei ghbors on Newark street, Maconb i n O evel and Park find out
about this devel opnent because of the hearing signs posted
in front of the Macklin six nonths ago.

And anot her -- where the new devel opnent's going
t o happen, a chain link, very sloppy chain Iink was install ed
ri ght before the pandenm c started, and that can gi ve you sone
sense of how he cares about the community being adversely
i npacted. And there's a |lot of residents with pets. | nean
t hat green area can be used, and right nowit's a ness. It's
not being naintained. He's even using public space.

So I"mreally concerned about his assurance that
he wants to work with the community, with the nei ghborhood.
| think it's going to be disaster putting 50 plus units
wi t hout parking spot, parking areas. So, yeah, | really
encourage the Board to deny his request. That's what | have
to say. Thank you very mnuch.

BZA CHAIR HILL: Ms. Tennille? Cheryl Tennille,
T-EEN-N-I-L-L-E

MR YOUNG Did you want nme to bring them on?
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(Si nmul t aneous speaki ng)

VICE CHAIR HART: W heard only the end of that.

BZA CHAIR H LL: ©Ch. Cheryl Tennille?

MR YOUNG I think that the last two were
I ndi viduals wanting to testify, so | didn't know if you
wanted to nove --

BZA CHAI R HI LL: Yeah, | was -- go ahead. ' m
goi ng to go ahead and take public testinony now.

MR, YOUNG = Ckay.

BZA CHAIR H LL: So go ahead and --

VICE CHAIR HART: M. Chai rnman.

MS. TENNILLE: Hello?

MR. YOUNG This is Paul again. So she's unnuted.

VICE CHAIR HART: M. Chairnman?

BZA CHAIR HI LL: Yeah, M. Hart?

VI CE CHAI R HART: Yeah, |I'msorry. | didn't know
if you wanted to bring in Ms. MacWod, Conm ssioner MacWod
only because the ANC is a party in this and |I'm reali zing
that they may want to be a part of this.

BZA CHAIR HILL: Ckay. Wien did you see the
conmi ssi oner ?

VICE CHAIR HART: | just |ooked at the
participants. She's listed as the --

BZA CHAIR HILL: Ckay. Al right. M. Tennille

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

101

(Si nmul t aneous speaki ng)

VI CE CHAIR HART: -- ANC Conmi ssi oner.

BZA CHAIR HILL: M. Tennille?

M5. TENNI LLE: Yes.

BZA CHAIR H LL: Can you hear ne?

M5. TENNI LLE: Tennille.

BZA CHAIR HILL: Tennille.

M5. TENNI LLE: Can you hear ne?

BZA CHAIR HILL: Yes.

M5. TENNI LLE: COkay.

BZA CHAIR HILL: Could you please -- and state
your nane and address for the record, and then give your
testi mony? And you have three m nutes.

MS. TENNI LLE: "' m Cheryl Tennille. | live at
2950 Newark Street, which is wthin 200 feet of the
devel opment. | want to tal k about the specifics of extrene
use. There are many imediate residents who do have
driveways. Qur residents here nostly have two cars. They
of ten have a service car in the driveway and need the street.
There are the Connecticut Avenue diners and shoppers,
delivery vehicles, oversized service vehicles, the D.C
public library people. The zoo people park here. And
commuters to the Metro. W're a favorite of the MLean
Gar dens peopl e.

And speed is a factor. And why i s speed a factor?
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Because we to back out of our driveways, and uphill is a
blind curve and downhill is a blind curve. And so when cars
are parked close to the dri veway, we have to back out several
ti mes maneuvering around at great ri sk because there are cars
speeding that we can't see. Danger is the key here. This
Is a horse and buggy street, a stable is up the street to
showit. And so heavy use. NCRC Nursey School cones through
here. Maryland drives cut through here at great speeds. And
then all the other construction and delivery people. There
I s a danger here, and therefore, deny this.

And pl ease, 51 units? Please think 51 cars, 51
friends and relatives, 51 units are not going to be w thout
many nore cars. Right nowthere's a Macklin car that's been
parked a nonth and a half w thout noving out front. That's
the end. Thank you.

BZA CHAIR HI LL: Thank you, Ms. Tennille. Al |
right, M. Young, do you have a Ms. Hol en or Hol en?

MR. YOUNG Yeah, she's unnmuted now, just brought
her in.

BZA CHAIR H LL: Ms. Holen, can you hear ne?

M5. HOLEN: Yes. Can you hear ne?

BZA CHAIR HI LL: Yes. Could you please give your

M5. HOLEN: Are you calling on ne?

BZA CHAIR HILL: Yes, | am |If you could please
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state your nanme and address, and then you'll have three
m nutes to give your testinony.

M5. HOLEN: Yes, thank you so nmuch. M nane is
Arlene Holen, HOL-E-N. | live at 2928 Connecti cut Avenue,
very close to the -- very close to the Macklin. | think

we're barely nore than 200 feet fromthe Mcklin. Parking

conditions are just awful even now as others have said. CQur

driveways are often blocked. W often have cars illegally
par ked where we have to call the police. It's an extrenely
difficult and unsafe situation that would get, of course,

very much worse with nore residents living on the property
and nore conmercial activity.

I'd also like to make the point that the
accessibility to Metro is far exaggerated as alleviating
traffic and parking. |In fact, it makes it nmuch worse for us

because people from el sewhere cone and park on our streets

in order to use the Metro. So that is very bad. It makes
t hi ngs even worse. And one really shoul d not di scount -- one
shoul d not discount what's going on now with the virus and

with changes in work patterns. The Metro is certainly not

able to function as originally envisioned as taking people

el sewhere -- downtown and el sewhere in the city.
|'d also like to mention in terns of the Board's
public perception perhaps of where the nei ghborhood is. |

know the ANC, for exanple, and they try to do an excell ent
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job, and I think the nmenbers, | congratulate all of them but
they are besieged by commenters way outside the area who
speak froma theoretical and very -- | don't know, points of
viewthat are sinply not realistic and sinply don't take into
account the i mmedi ate adverse effect on the nei ghbors. WMany
of the comments ANC has received | think should receive nuch
| ess wei ght than the comments of the inmmedi ate nei ghbors |
think are nore inportant.

If I may, | hope I'mstill within ny tine, |1'd
| i ke to make one other point. And that is when people nove
into a building, they may intend to have no cars. However,
as they may have -- as disabilities may arise, as they nmay

age, as they may have visitors, as other things change in

their lives, they will, of course, have needs for cars and
generate the need for parking spaces. So | think these
poi nts, although, you know, well-intended on their face, are

really quite unrealistic.

So all inall, I certainly hope that the BZA wi ||
turn down this request. The devel oper has al ready received
a huge waiver of half the requirenents, and to grant the
other half | think is just sinply unconscionable and
unrealistic. Thank you. | also would Iike to comend those
who are running this neeting under difficult circunstances
for managing to do such a fair and orderly job in presenting

this nmeeting. Thank you.
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BZA CHAIR HI LL: Thank you, Ms. Holen, that's kind

of you to say and | hope |'"mincluded in that comment. Let's
see. Ckay, so that -- Ms. Prince, do you have any questions
for anyone that has given testinony? M. Holen -- M. Young,
could you nute Ms. Hol en?

M5. PRINCE: Chairman Hill.

BZA CHAIR HI LL: Yes.

MS. PRI NCE: Procedurally, | think it mght be
nore efficient if | just offer rebuttal testinony that
addresses sone of the comments that were nmade rather than do
I ndi vi dual cross-exam nati on.

BZA CHAIRH LL: That's fine. | wasn't asking you
about the cross yet for the testinony. | was asking you if
you had any questions for the witnesses because |'mabout to
| et them go.

M5. PRINCE: You can |let them go.

BZA CHAIR HI LL: GCkay, thank you. All right, so,
M. Young, you can | et everyone go that youlet inif you can
keep track of that, | don't even know. And then keep M.
Ander son here because she was here hel ping M. Rosenman. And
then we're going to go ahead and do testinony in support.

And |'m | ooking at ny fell ow Board nenbers, and
| want to just -- | wish | could reach out and grab M. My
and just shake him Like | don't know how we're going to get

t hrough, we still have two nore cases that are controversi al,
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and then we still have our regular cases. And we haven't
even gotten to the O fice of Planning yet. So | don't know
what's going to happen, M. My. So |'mjust throw ng that
out, right? So, okay, M. Young, were you able to find M.
Ward, | assunme M. Keefe, M. MCarthy, and Ms. Duffy?

MR, YOUNG Yeah. You want ne to bring them al

BZA CHAIR H LL: Bring themin one at a tine if
you can, | guess.

MR YOUNG  Ckay.

MR MOY: M. Chairman?

BZA CHAIR HILL: Yes, M. My?

MR, MOY: While there's a nonent pause, | want to
come back to you fromearlier on regardi ng the authorization
for M. Rosenman to represent other neighbors, and that is
under Exhibit 122 in the record. So that's what | wanted to
pass on to you.

BZA CHAIR HI LL: Ckay, great. Thank you. M.
Ward, can you hear ne?

MR. WARD: Yes, | can.

BZA CHAIR HILL: Could you please give us your
nanme and address? And you have three m nutes to provide your
t esti nony.

MR, WARD: Sure. M nane is Bob Ward. | l|ive at

2930 Maconb Street around the corner from the Macklin
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Proj ect. | am speaking on behalf of C eveland Park Smart
G oup, which supports this application and we have subm tted
witten testinony as well.

From the outset it's been nade clear that this
project would not include parKking. G ven the design
constraints inposed by both historic preservation and the
t opography, adding onsite parking would not be a viable
opt i on. The addition of parking would detract from the
benefits of this project which is adding nore hones,
| nproving the streetscape, closing the curb cut, and addi ng
to public plaza.

The questions are is the site suitable for a
speci al exception, and are the potential negative inpacts
being nmtigated, and to both the answer is yes. The site is
well suited for a special exception, it is extrenely well
served by transit as others have said, wal kable to everyday
needs, easy to hail a cab or a car share as is Bike Share
which is being expanded. | mean you would really be
hard-pressed to find a locationinthe city that's better for
living car free than this one.

As for mtigation, the owner has been extrenely
proactive, addressed the i ssue of residential parking permts
whi ch al so received action by the D.C. Council |ast week,
provi ding access to offsite parking, addressing the i ssue of

| oadi ng and trash collection to nove activity off of Newark
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Street, providing on-site bicycle parking, expanded Bike
Share, free nenbershi ps and nore.

Requi ri ng onsite parking woul d be a huge | oss for
t he nei ghborhood including our commercial area. I n our
group's w nter newsletter, the head of District Bridges which
runs Cl eveland Park Main Street, and | think you have an
exhibit 127 in the record fromMiin Street, the head of that
organi zation said, from a Min Street perspective, the
activation of both public and private space is very i nportant
to create a vi brant commercial corridor. The proposal of the
plaza in the Macklin redevel opnent project presents a
t remendous opportunity to have space that i nvites and engages
the community to spend nore tinme in and around C evel and
Park. Partnering with the devel oper fromthe begi nning can
ensure that the plaza is designed and programred in a way
that'll have a cascading, positive inpact on the C evel and
commerci al corridor.

Retail in this nei ghborhood needs a sense of pl ace
nore than it needs parking. It needs a conpelling draw to
conpete with nmany ot her possi bl e destinations consuners have
access to regardl ess of their node of transportation. This
project is a big positive step forward in creating that
better destination while inposing little hardship to the
community, especially with the extensive commtnents the

applicant has agreed to. And so we ask that the Board

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

109

approve this application. Thank you.

BZA CHAIR HI LL: Ckay, thank you, M. Ward. M.
Young, you want to bring in the next person who you have
there? Got you. M. Keefe, can you hear ne?

MR. KEEFE: Yes, | can.

BZA CHAIR H LL: Wuld you like to go ahead and
give your nane and hone address, and then provide three
m nutes of testinony?

MR KEEFE: Yeah. My nanme is Ryan Keefe. \%%
address is 3405 Garrison Street Northwest. And | am
provi ding testinony on behalf of Ward 3 Vision in support of
this special exception. W are a group of residents
advocating for better urban places through a nore wal kabl e,
sust ai nabl e, and vibrant built environnent.

W believe that granting this special exception
and allowing 35 new hones, retail, and additional public
space be constructed on this site furthers these goals as
wel | as being consistent with both the letter of the | aw and
the spirit of the zoning code requirenments around reducing
par ki ng requirenents.

Cl evel and Park is a wal kabl e urban nei ghbor hood
anyone woul d be lucky to live in. This |location is close to
a nunber of anenities as well as transit service on five bus
| i nes, three of which are full tine, as well as the Red Line

station within approximtely 600 feet of this project. The
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devel oper is also funding an additional Capitol Bike Share
dock that are located in front of the project. It shoul d
also be noted that buildings w thout parking along this
stretch of Connecticut Avenue are not unconmon, and nmany
provide little or absolutely none.

ACS Anerican Community Survey data shows that a
plurality of residents withinthis -- track where the Macklin
Is located already take transit to work, and an outright
majority doin the track that is across the street fromthis
project where there is a higher percentage of nulti-famly
housi ng. Gven this, we believe it's reasonable that this
will attract largely car-free residents, and this project
will also provide additional units in the Rock Creek West
area, one that has a huge deficit in both market rate and
procedural | y af fordabl e housing right now.

The project wll help reach the Ofice of
Pl anni ng' s goal s for housing onthis site, especially through
ordinary zoning requirenents being met with this project.
And on that note, | should say C eveland Park as of early
2019 had zero affordable units in ANC 3C. This will be the
first six income restricted units to be built. And we
believe that going through with this project wthout the
parking requirenents wll present a real asset to the
nei ghbor hood through transit-oriented housing, but also

providing additional ground floor retail to activate the
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street as well as the inviting public plaza that is proposed.
Because of these benefits, we strongly urge the BZA to grant
this special exception.

BZA CHAIR HI LL: Ckay, thank you, M. Keefe.
Let's see, M. MCarthy. M. MCarthy, can you hear ne?

MR MCCARTHY: Yes, sir, sorry.

BZA CHAIR H LL: That's all right.

MR MCCARTHY: | was waiting to unnute, sorry.

BZA CHAIR HILL: Wuld like to go ahead and gi ve
us your nane and hone address, and then give your testinony?
You' Il have three m nutes.

MR, MCCARTHY: Yeah, hi, |'m Joe MCart hy. I''m
t he managi ng partner of Tino's Pizzeria right there on 3420
Connecti cut Avenue. So I'min support of this anmendnent.
You know, we've been there just under a year and it's really
foot traffic that C evel and Park needs, and |I'mvery nuch in
favor of some m xed use public space to pronote that. I
think parking is not -- | nmean | have good faith that M.
Kang is going to find residents that don't need cars, and
there's many buildings that are not using parking in their
building. | actually |ease a space in one of the buil dings
because t hey have extra spaces because | travel fromVirginia
to work there.

| thinkit'sreally the -- vibrance that C evel and

Park needs for retail is the foot traffic. One of the draws
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that we came there for was there was 37,000 residents within
the mle of our location. So the docking area that we coul d
utilize as a business that he's proposing in the front would
be very beneficial for us because we have troubl e sonetines
with trucks pulling up. Actually, during COVID | think the
west side of the street has benefitted by the closure of the
servi ce | ane because they' ve got their dining out on the side
wal k as we do, and it's bringing a little nore vibrance to
t he nei ghborhood to pronote that foot traffic.

Parking is going to be, you know, an issue from
the zoo people coming to park along those side streets
anyway. But, you know, it's really not the parking so nuch
as it is the need for foot traffic and sone m xed use in the
nei ghbor hood, that's ny true belief as aretailer that's been
there just under a year, totally respect the neighbors and
t he fol ks that have been there for many years and accust oned
to being able to drive up to sone of those businesses, but
| think they're nore in the mnority now. | think nore
peopl e are using public transportation and Uber and wal ki ng,
and that neighborhood certainly pronotes that. So that's
kind of nmy thoughts. So | really do, you know, belief what
Phil istrying to do to devel op that Macklin building in that
corner is a positive thing for the C evel and Park.

BZA CHAIR HILL: Al right, M. MCarthy, thank

you. As you know, you have a pretty scary nane, M.
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McCart hy.

MR, MCCARTHY: Yes, | do.

BZA CHAIR HI LL: GCkay. Al right. M. Duffy, are
you there? Is it Ms. Duffy? Can you hear ne, Ms. Duffy?

M5. DUFFY: Yes, | can hear you.

BZA CHAIR H LL: Onh, great. Could you go ahead
and give us your nane and hone address, and give us your
testinony? You'll have three m nutes.

M5. DUFFY: Sure. M nane is Maura Duffy and |

live at 3945 Connecticut Avenue, Apartnent 516. Thank you

for the opportunity to conment today. | strongly support the
application to waive the parking requirenent. ['ve lived in
Cleveland Park since 2011 and | believe the proposed
devel opment at the Macklin site will have enornous benefits

to the conmunity, and requiring parking will underm ne those
benefits.

First and forenost, this devel opnent will add nore
honmes which Ward 3 desperately needs wi thout displacing any
famlies. The devel opnent will al so bring new busi nesses and
a public plaza where anyone is welconme to neet up wth
nei ghbors and take in the charmof Connecticut Avenue. This
is a better way to use the space than a parking lot. More
nei ghbors, nore retail opportunities, and the new public
plaza wi |l make our nei ghborhood nore vi brant and i ncl usi ve.

More to the point of parking, the prinmary reason
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that |'ve chosen to stay in Ceveland Park for nearly a
decade is the wal kability and access to transit. | hope to
never deal wth the hassle of owning a car and O evel and Par k
makes this dream cone true. It's easy to comute downtown
by Metro or hopping on one of the L buses. It's easy to
acconplish any errand by wal king to the grocery stores, dry
cl eaners, pharmacies, takeout restaurants, or the Target.
It's easy to get ny hair cut or get a manicure wal king to the
salons. |It's easy to have a fun night out by wal king to the
restaurants or the local bars. | believe this devel opnent
will draw future residents that |like nme, are also eager to
live car free, and nore residents wal king to nei ghborhood
shops is exactly what this nei ghborhood needs to thrive.

All told, requiring parking in such a wal kabl e
nei ghbor hood that is right by several nobdes of transit and
Capitol Bi ke Share just does not make sense. The Macklin
Project will benefit everyone by addi ng nore hones, i nproving
the streetscape, creating new retail opportunities,
encour agi ng public transit use, and addi ng a new public space
that all can enjoy. Please approve of this waiver and keep
Cleveland Park noving in a positive direction into the
future.

Thank you for your consideration and for all the
wor k that you put into our city. And as a |last note, | would

j ust hope that even after the pandem c, that you continue the
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opportunity to testify virtually because it nakes it a |ot
easier to participate in this process. Thank you.

ZC CHAIR HOOD: M. Chairman, if you don't m nd,
| want to thank everybody. But | really appreciate Ms. Duffy
because we real |y actually going to be | egi sl ating sone stuff
t onorrow ni ght, and your comments are exactly sonething | was
going to nention tonorrow night. | know that has nothing to
do with this case, but | think it's very inportant when the
nunbers go up and the participation go up, and | appreciate
your comments and | appreci ate everyone's testinony thus far.

Thank you, M. Chairman. M. Chairnman, you're on nute.

BZA CHAIR HI LL: Ckay, great. Thank you. All
right, thank you, Ms. Duffy. Al right, and | think that's
the end of our -- | eave themhere, M. Young, that's the end
of all the support, correct?

MR. YOUNG That's correct.

BZA CHAIR HI LL: GCkay. Ms. Prince, are you still
there? 1've |lost you.

MS. PRI NCE: Chairman H I, |'m here. Sorry,
we' re havi ng sone connectivity issues.

BZA CHAIR HI LL: Ckay.

M5. PRINCE: But |'m here.

BZA CHAIR HILL: Do you have any question for
anybody that presented testinony?

MS. PRI NCE: | do not.
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BZA CHAIR HI LL: GCkay. M. Rosennman, do you have

any questions for anybody who presented testinony?  Your
m crophone is -- you can shake your head no if it's no.
(kay, great, thank you. For the record, M. Rosenman shook
his head no. All right. So go ahead, M. Young, and you can
excuse everybody then please. Now M. Hart had nentioned
that the ANC conmm ssioner was around. Do you know who t hat
s, M. Young?

ZC CHAI R HOOD: The chairperson i s Nancy MacWod.

BZA CHAIR HI LL: Yeah, but | don't see it |isted
anywher e.

ZC CHAIR HOOD: She may not be |isted, she was on
the letter and | think she was on board at one tine.

MR. BASSETT: Yeah, she's authorized to represent
t he ANC based on that subm ssion, yeah.

BZA CHAIR HI LL: There's Ms. MacWod.

MS. MacWOOD: Am | unnut ed?

BZA CHAIR HI LL: Yes, | see you M. MacWod.
Well, welcone. | haven't seen you since obviously this
started. Gad to see that you're still around. Let's see,
so, | guess -- well, let's do it this way, | guess.

Commi ssi oner, you're authorized for your ANC, correct? You
need to turn on your m crophone, Comm ssioner. Go ahead.
M5. MacWOOD: Is it on?

BZA CHAIR HI LL: Yes.
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M5. MacWOOD:  Yes? So you want ne to go ahead and

testify now?

BZA CHAIR HILL: Yes. Are you authorized for the
heari ng?

MS. MacWOOD:  Yes.

BZA CHAIR HILL: Ckay, great. Yes, please go
ahead and give your testinony.

M5, MacWOOD: Ckay. |'m Nancy MacWod. | live
at 3417 Whodl ey Road. I'"'m the Chair of ANC 3C and |I'm
authorized to testify on behalf of the Comm ssion.

If I could take just a point of privilege and step
outside nmy authorized testinony for a nonent. | just wanted
to nmake a very quick conment in response to what M. Keefe
testified to because it's a very sensitive issue.

He said we have zero | Z housing in ANC 3C. That's
not correct. W have 13 units at Cat hedral Comons; we have
approxi mately 70 being built at the Fannie Mae project; and
there are approximately 70 1Z wunits that wll also be
i ncluded at 4000 Wsconsin, which is about to begin
construction.

The other is --

BZA CHAIR HI LL: kay, Conm ssioner, I'mgoingto
i nterrupt one second. You wanted to do sonething? You
wanted to outside you said?

M5. MacWOOD: Well, that's not part of ny
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aut hori zed testinony. | just wanted to comment on the point
t hat he nmade because it's not correct.

BZA CHAIR HI LL: Oh, because | thought you neant
you physically wanted to go outside.

MS. MacWOCOD: Ch, no, no. The other point |
wanted to nmake is that we do have quite a bit at market-rate
housi ng. W have the second nobst rent control housing in
Ward 3 in the city, and | believe that ANC 3C has the nost
rent control housing in Ward 3. So now we'l |l get back to ny
aut hori zed testi nony. Thank you for the opportunity to nake
t hose coments.

| believe you have our resolution which is 2020-
006, which was approved at a publicly noticed neeting with
a quorum present on July 20, 2020. The resolution
conditionally supports the approval of the parking waiver if
the conditions listed in the resolution are included as
conditions of the zoning order. And if the conditions are
not included, the ANC does not support the parking waiver.

The ANC heard from many nearby residents who
expressed concerns about parking, trip traffic and | oadi ng.
We also heard from sonme residents in 3C who think a Metro
station on Connecticut Avenue is sufficient to of fset parking
demand.

The ANC | ooked at sone of the history of the

par ki ng supply/demand story in Ceveland Park and the
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applicant's parking consultant's report. This concl uded t hat
there i s an i nbal ance bet ween supply and demand, particularly
near the Metro station and in the evenings.

We al so noted that the applicant included in the
traffic demand managenent plan details for two | oadi ng areas
that include wusing Connecticut Avenue for retail and
residential |oading, and the public alley off Odway Street
for residential | oading. The ANC found that those spaces
shoul d be used in a professional, predictable way to try to
avoi d adverse inpacts on the nei ghbors.

| negotiated sonme of the conditions included in
the resolution with the applicant and his counsel. And
during the ANC July 20th neeting, the applicant said that he
supported all of the conditions.

Wth regard to parking, the applicant stated at
every ANC neeting where this project was reviewed that he
woul d prevent residential tenants fromsecuring restrictive
residential parking and visitor parking permts. Thi s
prohibition is included in the application, and the ANC has
made it a condition of our support for the waiver.

More recently, the applicant told an ANC 3C
comni ssioner that he was working with an apartnent buil ding
garage nmanagenent conpany to secure at |east eight parking
spaces that future tenants could |l ease. |If tenants will have

access to off-street, off-site parking spaces, we would |i ke
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that to be a continuing arrangenent, and thus, we ask that
it be included as a condition of the order.

Wth regard to | oading, the ANC asked that it be
cl ear which building tenants will be using each | oadi ng area
and when the |oading areas are open for use. Both serve
mul ti pl e users.

Public alley access fromOrdway Street is used by
residents as well as businesses on Connecticut Avenue. And
Ordway Street itself is a local street wth parked cars on
both sides. Connecticut Avenue is a nmajor arterial wth no
par ki ng during norning and eveni ng rush hours.

The ANC s proposed |oading conditions include
scheduling the Macklin and the 31-unit addition tenants to
use the 24-foot alley l|oading area for nove-in/nove-out
operations between 9:30 a.m and 4:00 p.m Monday through
Sat ur day.

Al'l deliveries for these buildings would also
occur in the alley loading area. Any vehicle that couldn't
fit into the 24-foot space would be directed to the
Connecti cut Avenue | oadi ng area.

Trash pi ckups for the Mackl i n additi on woul d occur
in the alley |oading area and on Connecticut Avenue for the
Mackl in tenants. There would be no trash pickups,
deliveries, or |loading and unl oading on Newark Street.

The proposed | oadi ng conditions affecting the use
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of Connecticut Avenue include scheduling the townhone
residents and retail |essees to use Connecticut Avenue for
nove-i n/ nove-out operations between 9:30 a.m and 4:00 p. m
Monday through Friday, and 1:00 p.m to 500 p.m on
Saturdays, which is after the C eveland Park farnmers market
uses the sidewal k and curb space.

Retail deliveries would al so be schedul ed to avoi d
conflicts and the --

BZA CHAIR HI LL: Conm ssioner, are you just you
all's resolution?

MS. MacWOOD:  Nope.

BZA CHAIR HILL: On, okay, sorry.

M5. MacWOOD: |'m adding a few additional words
here and there.

BZA CHAIR HI LL: Oh, okay.

M5. MacWOOD: But I'mtracking it.

BZA CHAIR HILL: No, no. I'mjust saying like if

you're basically just reading through the resolution, then

| have sonme questions about stuff anyway so | don't think you
have to -- that's what they've agreed to do, correct?

M5. MacWOOD:  Yes, they have.

BZA CHAIR HILL: Gkay. So then we do have sone
guesti ons about sone of those. | don't think you have to
read through themall is what | was trying to get at.

M5. MacWOOD: Ckay, all right. Well then, | wll
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go to the end.

BZA CHAIR HI LL: Ckay. Because |'m sure we'll
have sone questions for you anyway. And by the way, | don't
know i f you caught any of this, thisis the first case. Like
we haven't even gotten -- | don't even know if anybody's
goi ng to bed tonight. Okay.

MS. MacWOQOD: Yes, I'mwell aware of this first
case. It would be nice to be in the sane roomw th you al
since | haven't seen you in a long tine, but this is a
hunbl i ng experience doing it this way.

BZA CHAIR HI LL: Go ahead, Conmi ssi oner.

M5,  MacWOOD: Let ne sum up here then. In
recognition of the parking issues in the nei ghborhood, ANC
asks the BZAto include a condition that no on-street parking
spaces will be renoved to acconmodate | oadi ng, and that on-
street parking spaces could be added on Connecticut Avenue
i n the eveni ngs and on Sunday when the space is not used for
| oadi ng.

We would also like a condition that trucks wll
conply with the DDOI truck restrictions on neighborhood
streets so that we can avoi d as nmuch possi bl e safety concerns
associated with trucks trying to squeeze through narrow
residential streets with parked cars, bi kers and pedestri ans.

Thank you for the opportunity to testify. 1'd be

happy to answer any questions you may have.
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BZA CHAIR HI LL: Okay, thanks Comm ssioner. [|'m
going to let ny Board nenbers start. W'Ill go around the
t abl e. But the questions that | have, or one of the
questions, | know Conmm ssi oner that you knowin the past sone

of the things that the ANC asked for isn't necessarily within
our purview and so | have to try to figure what those things
are.

However, it doesn't keep the applicant and t he ANC
to having an agreenent, right, as to what they're going to
go ahead and do. What ends up happeni ng sonetines -- again,
what ends up happening is we can't include it in the order
because it's not necessarily things that are within our
purview, so | have to kind of shake all or some of that out.

And the one thing | did want to ask about wth
DDOT, when we do get to DDOT, is again, and Chairman Hood,
| know you nentioned to sone of this, but the whole RPP
thing, like I know we've tal ked about it nmany tinmes about
trying to keep people fromgetting RPP. And |I've been around
now | ong enough that how that actually gets inplenented was
sonething that | hadn't figured out yet. So --

M5. MacWOOD: Can | respond to that?

BZA CHAIR HI LL: Sure.

M5. MacWOOD: Because we | ooked at that.

BZA CHAIR HI LL: Sure.

M5. MacWOOD: | have al so encountered situations
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where it doesn't appear that RPP restrictions are actually
bei ng i npl enented or enforced. So when the applicant first
mentioned this to the ANC back | ast year, last fall sonetine,
| asked them about that, and | wasn't convinced that i ndeed
such a restriction could be inpl enented.

So | went to DDOT policy folks and | asked them
about it, and | was told they do not inplenent. That neither
DDOT nor DW i npl enments restrictions on a bl ock where RPP has
al ready been desi gnat ed.

| then went to the Zoning Adm nistrator and |
said, well, these restrictions are conditions of BZA orders,
you know, | could recite, you know, four of them And |
said, do you have the authority to enforce these conditions?
Aren't you the person who woul d be enforcing these? And he
said, | don't know if | have the authority. ['m going to
have to check with nmy council.

BZA CHAIR HI LL: Comm ssioner, |'mgoing to have
tointerrupt you. | mean, we've gone through this a lot, and
"1l let Chairman Hood speak because it | ooks |ike he wants
to. But we're going to go around and ask some questi ons.
It wasn't that we haven't done it before, it's that there's
not necessarily a nechani sm

Li ke, if sonebody goes and applies for RPP, for
some reason DDOT can't just put that building in the system

so that when that address pops up, they can't get RPP. So
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that's all |I'm trying -- |'m actually speaking from an
| npl enentati on standpoint. So --

M5, MacWOOD: Wl |, |ast week the council passed
energency legislation to deal with that. The | egislation
specifically was introduced by Council Menber Cheh. [t was
passed unaninously, and it authorizes DDOTl to create an
| npl enentati on process that would inplenent these sorts of
restrictions in zoning orders.

BZA CHAIR HI LL: Got it. GCkay. Al right, M.
Hart, do you have any questions for the Comm ssioner?

VI CE CHAI R HART: Just about the neeting that you
had. It's good to see you, Conm ssioner MacWod. Just about
the nmeeting that you had. |I'massunming it was a fairly --
| won't say contentious -- but there were different sides to
this. And you believe that the conditions that you have
agreed to will help to alleviate sone of the issues that
peopl e have rai sed during that process?

M5. MacWOOD:  We hope that's true.

VI CE CHAI R HART: kay. | don't have any nore
guestions but | appreciate that.

BZA CHAIR HI LL: Gkay. Chairmn Hood?

ZC CHAI R HOOD: Yes, good afternoon Ms. MacWod.
| was just curious -- I"mglad you were providing the update
because |'ve been getting an update from DDOT for a while on

the RPP, as you may well know. I'm glad you provided a
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different update and ' mglad to see there's sone | egi sl ation
goi ng forward.

My only issue with RPP and devel opers offering
that as a way to | essen the inpact on neighborhoods, it's
al nost like putting themon prom sed | and. Because we know
that that data base that |'ve been told about years ago
doesn't exist.

W really have no way to -- whether it's a
residential street or, you know, we really have no way to
keep track. | know we probably have our best efforts, but
|"mglad to hear nowthat it sounds |ike we're getting ready
to get to where we should have been sone tine back.

| just don't want to put residents, including
nyself because |I'm a resident, on promsed |and about
sonmet hing that's going to work, as we know, Ms. MacWod, over
t he years has not worked.

Let me just, | just have one question. And | can
tell you, and | said this earlier, when | see a -- and this
i s by no neans a slight, this is actually comrendabl e because
| know how you all work through things. When | see an
endorsenent with your nane at the bottom | know they have
been t hrough sone rigorous involvenent which, for me, gives
me a confort.

| still have sonme inpacts and things that |'m

| ooki ng at. And | don't want anybody to think that |'ve

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

127

al ready made ny m nd up just because the ANC or Comm ssi oner
MacWhod and t hem have endorsed this | think with ternmns.

And as the Chairman said, sone of those terns may
not be within our jurisdiction, but | believe M. King needs
to really understand that if he wants to be a good nei ghbor
and stay up there in that nei ghborhood in peace, he's going
to have to endure and nmake sure he holds in respect what you
all have worked out.

The only question |I really have is the single-
menber district conm ssioner. Who is the single-nmenber
di strict commi ssioner? And | can't remenber the vote.

MS. MacWOOD: It's vacant.

ZC CHAI R HOOD: Ch, it's vacant. So that neans
the Chair has to fill in, correct? That's the procedure.

MS. MacWOOD:  Yes.

ZC CHAI R HOQOD: Ckay. WAs there sone support
within that seat because | heard testinony about, and
oftentines |I've realized that. |1've realized that sonme of
the comm ssioners live outside of the area and they have
| esser inmpacts. But for nme, inpacts, they nmay start on ny
street but they're eventually going to work their way on and
on and on.

But since you were the one that had to fill in for
t hat vacant seat, what was the response from nore or |ess,

the single-nenber district? Did you have sone, Ilike,
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support? This is not popular, I"mjust curious. | know sone
probably supported it and sone people didn't support it. |Is
that a fair assessnent?

M5, MacWOOD: Well, it's fair, but actually
because the seat was vacant, what | -- nmy SMD is adjacent.
In fact, the boundary goes up Newark Street. And | have the
part of the neighborhood that is the south part of Newark
Street and then south part of C eveland Park.

So, what | did was | put information on the
nei ghbor hood LI STSERV with a fair anount of detail about this
proj ect and what was being requested. And | asked anyone who
wanted to comment to comment to the entire ANC since this
seat i s vacant.

We got back a lot of comrents. | then | ooked at
them because | wanted to see how nmany people that were
actually nearby that were commenting. So | |ooked at the
comments. | collected the comments from Maconb Street, from
Newark Street, and from Odway Street on that side of
Connecti cut Avenue, on the west side of Connecticut Avenue.

| heard from about, | would say 40 to 50 -- the
entire ANC did -- 40 to 50 people who lived in that section.
And all of them but four people opposed the waiver.

ZC CHAIR HOOD: All right, okay. Thank you, M.
Chai r man.

BZA CHAIR HILL: Ms. John, do you have any
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questions for the Conm ssioner?

MEMBER LORNA JOHN: No, M. Chairnman. | think the
Comm ssi oner did a good job of clarifying, you know, how the
nei ghbors on the south side, you know, responded to her
survey and informal survey. And | think that's (tel ephonic
interference) comments we've heard today in opposition.
Let's leave it at that.

BZA CHAIR HI LL: Ckay. M. Prince, do you have
any questions for the Conm ssioner?

M5. PRINCE: | do not.

BZA CHAIR HI LL: M. Rosenman?

MR, ROSENVAN: Yes, sir, | do. | have to
appreciate M. Hood' s gquestion which was one of themthat |
wonder ed about, is how the nei ghborhood broke out in terns
of commruni cations of the ANC. But |I'mal so wondering, given
the fact that the possibility of enforcing an RPP seens so
noot, as | wunderstand it, that possibility wasn't really
t here when the resol uti on was passed but becane possible the
next day when Council Menber Cheh introduced sone
| egi sl ati on.

So what |'m wondering is how confident you are
gi ven your experience with the District that an RPP excl usi on
woul d really be enforced?

M5. MacWOOD: Well, prior to the legislation M.

Rosennman, | would say | wasn't confident. ( Tel ephoni c
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Interference.) Since then -- this is energency |egislation

so parts of it need to be passed as (tel ephonic interference)

but | think the fact that a mpjority are unaninous, IS a
unani nous vote on the council, | would hope that the new
| egi sl ation would al so receive that |evel of support. And

I think (telephonic interference) |egislation, DDOT woul d be
accountable to the council for making sure that these other
conditions are inplenmented so the Zoning Adm nistrator can
enforce them

BZA CHAIR HI LL: Your m crophone is going in and
out. What's your next question, sir? Do you have anot her
guesti on?

MR. ROSENMAN:. | do not, thank you.

BZA CHAIR HILL: Okay, thank you M. Rosenman.

MR. ROSENMAN. Thank you, M. Chair.

BZA CHAIR HILL: Thank you Commi ssi oner. ' m
going to put you on -- could you nute yourself there,
Conmi ssi oner ?

M5. MacWOCOD:  Yes.

BZA CHAIR HILL: Could I turn to OP pl ease?

MS. VI TALE: Yes, good afternoon M. Chair. Elisa
Vitale with the Ofice of Planning for BZA case 20266. The
O fice of Planning i s recommendi ng approval of the requested
speci al exception relief and will rest on the record of the

staff report. |'mhappy to answer any questions. Thank you.
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BZA CHAIR HI LL: Thank you. Does the Board have

any questions for the Ofice of Planning, and if so, could
you raise your hands? M. Hart.

VICE CHAIR HART: Yes, just -- | guess it's not
necessarily the Ofice of Planning, but DDOT? Are you goi ng
to have thenf

BZA CHAIR HILL: 1'Il get to DDOT.

VI CE CHAIR HART: Ckay, just them

BZA CHAIR HI LL: GCkay. WM. Johns, Chairnman Hood,
do you have any questions? |If not, okay. M. Prince, do you
have any questions for the Ofice of Planning?

M5. PRINCE: | do not.

BZA CHAIR HI LL: M. Rosenman, do you have any
guestions for the Ofice of Planning?

MR, ROSENMAN: | believe Ms. Anderson i s prepared

to ask them sone.

BZA CHAIR HILL: kay. Ms. Anderson?

V5. ANDERSON: I do have sonme questions just
briefly. Wen you tal k about --

BZA CHAIR HILL: Ms. Anderson, your canera's not
on. | don't knowif you intended that or not.

M5. ANDERSON: |'msorry, thank you. Thank you.
kay. And I'msorry, Ms. Vitale, is that how you say it?

MS. VITALE: Yes, that's correct.

MS. ANDERSON. All right. You don't nention, in
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assessing the standard you don't tal k about NC3 which is to
provide for the retention of existing housing to enhance
pedestrian activity, safety, and consuner support for
busi nesses in the commercial area, correct?

M5. VITALE: The Ofice of Planning analyzed the
criteria that are outlined in subtitle C, Section 703.2.
This is for relief fromthe m ni nrumparking requirenents, and
the Board may grant a full or partial reduction in the nunber
of required parking spaces subject to the general special
exception requirenents, and those do have to -- those rel ate
to, you know, being in harnony with the general purpose and
intent of the zoning regul ations.

And then al so tending to not adversely affect the
use of neighboring property in accordance with the zoning
regul ations. But in the required special exception criteria
findings for the Board for the parking relief, the Board just
has to find that the applicant denonstrates that the
application neets one of the followng, and there are a
nunber of criteria.

And those relate to physical constraints of the
property that would limt the ability to provide the required
parking on site. W did speak to the NC3 zone. In
di scussi on, Connecticut Avenue is a designated street. Curb
cuts are not permtted on designated streets in the NC3 zone,

so we did speak to that there.
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And then we did find that there were a nunber of

other areas within the various 3.2 sub criteria that this
application did neet that woul d warrant granti ng the parking
speci al aid section.

M5. ANDERSON:. I n section 4A you said the extra
| abor was in harnony with the general purpose and intent of
the zoni ng regul ati ons and you only address 703.2. You don't
address in that section the NC3 zoning requirenents, correct?

M5. VITALE: W don't address that specifically.
I f you have a question about that, |'d be happy to answer any
guestions that you m ght have.

M5. ANDERSON: All right. And then you said in
that sane section in B, you said it will not tend to affect
adversely the use of nei ghboring property in accordance with
zoning regulations. Andisn't it afact that it will adverse
par ki ng congestion of adjacent residential properties?

M5. VITALE: | think we've heard in the testinony
fromthe applicant today that they recognize that there is
par ki ng congestion in this area, but this is outweighed by
the fact that this property is in close proximty to a Metro
stati on. It's well-served by bus. And | believe that
t hrough the closure of the existing curb cut on Connecti cut
Avenue that this project would result in safety and other
i nprovenents to the pedestrian realm and the pedestrian

envi ronnment al ong Connecticut Avenue.
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M5. ANDERSON: But the standard actually is wll

not tend to affect adversely, so the use of neighboring
property. You really haven't dealt with that. You're
tal king about the Metro which is a given that the Metro is
there, but you haven't addressed whether or not it wll tend
to affect adversely nei ghboring properties.

MS. VI TALE: | don't believe that the proposed
devel opnent would tend to adversely affect neighboring
properties.

M5.  ANDERSON: |"m sorry, | couldn't hear you
Did you say it would or would not?

M5. VITALE: In our review we believe that the
project would not adversely affect nei ghboring properties.
We have found, based on the criteria outlined in subtitle C
that are appropriate for the evaluation of the parking
speci al exception request, that the applicant has nmet the
burden and that granting the requested relief from the
parking requirenents i s appropriate.

M5. ANDERSON: So what consideration did you give
at all to neighbors indicating that there woul d be addi ti onal
congestion on the street, Newark Street; that there woul d be
addi ti onal problens with parking. You don't viewthat as an
adverse -- that woul d adversely affect neighbors?

MS. VITALE: Not to a degree that would nerit the

denial of this application. | think we have to bal ance the
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provi si on of housing, including affordable housing units on
this site. As | nentioned previously, the proximty of the
Metro station.

Furt hernore, the designati on of Connecti cut Avenue
as a designated street, and the prohibition of a curb cut
al ong Connecti cut Avenue. As you've heard, any redevel opnent
or any devel opnment on this site would trigger a fresh | ook
in terns of the zoning requirenents.

So, to say that -- that basically would say that
the applicant couldn't do anything with this site. They
couldn't redevelop it at all. So | think this is a
bal ancing. W're |ooking at a nunber of factors. There are
an addition of units that may result in additional cars, but
| don't believe that granting this relief would unduly affect
or negatively inpact the surroundi ng properties to a degree
that would nmerit denying the applicant's request.

M5. ANDERSON: I n that sanme section you said that
t he applicant is proposing to close an existing curb cut that
woul d restore sone on-street parking spaces. Wat is your
under st andi ng of what sone neans there?

MS. VITALE. | would defer to DDOT obviously as
they would review any public space applications and be
i nvol ved with any striping or signing that woul d take pl ace
for parking on Connecticut Avenue.

| know there have been sone di scussions between
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t he applicant and the ANC about using the area that's cl osed

where the curb cut exists today as a | oading space. | also
understand there's sone desire for when that space isn't
bei ng used as |l oading that it could be used for parking. But
again, | would defer to DDOT to discuss that in nore detail.

BZA CHAIR HI LL: Ms. Anderson, can | ask her a
question? So just for clarification for what you' re speaki ng

to, everything that -- well not everything -- there's al ways
an inpact. There's sonething that's always going to happen.

The O fice of Planning is | ooking as to whether
or not it's an undue inpact or it's an inpact that is going
to neet the criteria. So that's that the Ofice of Planning
I s speaki ng towards.

Li ke, you know, anything that happens w Il have
sonme kind of an inpact. And so, just to kind of clarify that
| i ne of questioning. And how many questions do you have?

M5. ANDERSON:. | just have a couple nore.

BZA CHAIR HI LL: Ckay.

M5S. ANDERSON: If you | ook at the, on page 4 where
you tal k about the additional 35 additional units woul d not
be expected to significantly increase traffic congestion.
It's fair to say that you don't address the second part of
t he standard regardi ng parki ng demand a new buil di ng woul d
create in the nei ghborhood.

M5. VITALE: |I'msorry, | don't see parki ng denmand
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in that. In D, i1t's just traffic congestion. | guess |I'm
not foll ow ng your question exactly.

M5. ANDERSON: All right. | guess | would include
traffic congestion which would include people |ooking for
cars and things |like that. You don't address that at all,
do you?

M5. VITALE: | believe in D we've addressed the
standard. As | nentioned before, the applicant just needs
to neet one of the itenms in section 703.D. | believe
probably Standard A may be t he nost conpelling. W did speak
to a nunber of those other standards, but | believe the
applicant has net the burden for the requested special
exception relief.

M5. ANDERSON: Pardon. In E, you say that this
is not applicable, regarding the nature of the use of the
structure. By noting that it's not applicable, vyou
acknow edged that the building would not generate a demand
for | ess parking than the m ni num standards, correct?

MS. VI TALE: No, that's not correct. As | just
stated, the applicant just has to denonstrate that they neet
one of the itens, one of the criteriain 703.2. OP believes
that the applicant has net that test, and we did not fully
el aborate an anal ysis under each of these standards.

M5. ANDERSON: Are there instances where an

i ndi vidual, where there is a curb cut, where the curb cut is
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grandfathered in and particularly if it would all ow parking
to remain for a project?

M5. VITALE: The Ofice of Planning, particularly
In this instance, | can't speak to curb cuts or curb cuts
bei ng grandfathered. | think that question is probably nore
appropriately addressed by DDOT. As | stated previously, a
curb cut on Connecticut Avenue i s not permtted under zoni ng.

BZA CHAIR HILL: Ms. Anderson -- all right.

Thanks Ms. Vitale. Let's see, so DDOI, are you there? And

| know you are, but | don't know which one. s it M. Van
Hout en?

MR. VAN HOUTEN: Yes. "Il be delivering the
testinmony and then both nyself and M. Zimerman will be
avail abl e for questions after.

BZA CHAIR HI LL: GCkay, great. So M. Van Houten,
are you going to use your canera? You don't have to, | just

want to know.

MR. VAN HOUTEN: Oh, | can.

BZA CHAIR HILL: Okay. That'd be great.

MR, VAN HOUTEN: Al right. kay, ready for
testi nony?

BZA CHAIR HILL: So | think we just have
guestions. kay, like, you know you guys. You can use your
three mnutes if you want.

MR. VAN HOUTEN: | have three paragraphs so |
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won't need the full three m nutes. Ckay, so thank you
Chairman H ||l and BZA nenbers. For the record agai n, ny nane
I s Ted Van Houten. Joined with ne is Aaron Zimerman. W're
both in DDOTI's Planning & Sustainability D vision and we
conducted a thorough review of the application.

DDOT is supportive of the request in parking
relief. The site is located one block from a Metrorail
station. The land use m x nearby is conducive to non-auto
ownership lifestyles due to the presence of grocery stores
and other anenities in wal king distance. And the on-street
par ki ng anal ysi s denonstrated t hat there are avail abl e spaces
shoul d sone residents choose to own a vehicle.

Wth the inplenmentation of the transportation
demand managenent and | ear ni ng managenent pl ans proposed by
the applicant inthe April 16, 2020 transportation statenent,
which is Exhibit 32A on the record and listed in our report
included as a condition, DDOT has no objection to the
approval of this application and we're happy to answer
guesti ons.

BZA CHAIR HI LL: GCkay. Let's see, does the Board
have questions for DDOT? |1'mgoing to start with, who wants
to go first? M. Hart? Here you go.

VI CE CHAI R HART: Yes, thank you. Hi, howare you
doing M. Van Houten? So, | guess the question that | have

is about the issue of this curb cut has kind of conme up a
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couple of tines. Could you just tal k about the curb cut and
the existing parking on the site? So |I'Il just leave it
t here.

The curb cut is, would it be allowed to remain,
and the existing parking, would that be allowed to remain?
Ms. Anderson has tal ked about there being a covenant that
woul d basically protect it. |"'m not really sure what the
time frame is around that, but if you could tal k about that,
that'd be hel pful.

MR. VAN HOUTEN: Yes, | nmean, we reviewed all of
t he subm ssi ons and the curb cut on Connecticut isn't allowed
and | think the applicant's statenent outlines the reasons
why it isn't. That's Exhibit 12, pages 6 and 7.

Elimnating the curb cut has safety benefits. It
renmoves a conflict point along Connecticut Avenue. I t
renoves that conflict for both other vehicles and for
pedestrians. And then, you know, you can't have the parking
wi t hout the curb cut, and if you can't have the curb cut then
you can't have the parking.

Aaron, | don't know if you have anything else to
add to that response?

MR ZI MVERMVAN: Yes. So, the Public Space
Committee which as you know i s nmade up of not just DDOT, but
O fice of Planning and ot her governnent agencies, they have

a policy that all curb cuts have to be re-reviewed when a
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project cones in for redevel opnent.

So the only tinme that you woul d be grandfat hered
inis if you're refiling an existing building wth the sane
| and use. But any mmjor renovation, change of |and use,
redevel opnent, triggers a fresh, newreview of the curb cut.

And so, you know, just looking at this project in
a vacuum if there was to be parking, you know, the first
thing we woul d ask i s that the curb cut on Connecticut Avenue
be cl osed. And then it would have -- our policy in the
Design & Engi neering Manual, which is 31.5 in DEM woul d be
that it has to nove to the | ower volune side street.

So like if there were to be parking on this
property, we would be pushing for a curb cut on the side
street. However, | think as you heard in the applicant's
presentation, there's all kinds of grade issues on the site.
And so ny perspective, from all the reasons Ted | ust
menti oned, the safety reasons, the quality of streetscape
reasons, you know, we support not having the parking so that
you don't need the curb cut.

VI CE CHAI R HART: Thank you. And kind of a

followup to sone of the other comments that we've heard

t oday. So can you talk a little bit about the anount of
traffic that woul d be generated in your -- and |I'mnot sure
if this is M. Van Houten or M. Zinmmerman -- how nuch

traffic woul d you anti ci pat e bei ng generated by this proposal
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versus how nuch traffic is along Connecticut or any of the
side streets that are there?

MR ZI MVERVAN: So, | don't have the trip
generati on nunbers handy. Perhaps M. Andres has that. But
we wouldn't expect there to be a significant anount of
traffic considering the nunber of units is relatively |ow
And then by not providing parking, it's sort of choking off
the source of traffic generation. So like there's no origin
or destination for the cars other than nmaybe sone |i ke Uber
trips that would conme and be pick-up and drop-off on
Connecti cut Avenue.

So we would not -- to us this not a very large
project. Even if there were parking, we wouldn't expect it
to generate all that nuch during the work hours.

VICE CHAI R HART: So a large part would be
sonet hing that woul d be what in conparison?

MR, ZI MVERVAN:  Yes, | nean | woul d say when you
start getting up into the 100, 150 unit range, that's when
we woul d start to see sonme noticeable traffic on the road
generated by the project.

VI CE CHAI R HART: And then the, | guess the final
guestion that | have is would there be parking availability
al ong C evel and Park? You' ve heard sonme conversati on about
the | oss of parking because of the service road being kind

of renoved that's on the, | guess, north side of Connecti cut.
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North or west or east, | don't know which one you' d call
t hat .

But could you -- the issue of just parking in
general around the Ceveland Park Metro station just for

peopl e that are not residents.

MR ZI MVMERVAN:  Yes, so the previous speaker had
menti oned the Connecticut Avenue streetscape project that
DDOT has done the design for. That elimnates, again, about
three to four parking spaces at the Connecticut and O dway
I ntersection. And those were elimnated to inprove safety

at that intersection.

The tenporary closure of the service lane to
parking is for the coronavirus pandem c which, of course, is
shaping all of our lives and none of us know how long it
will end. But, you know, that's intended currently to be a
tenporary situation.

And, you know, the applicant did do an on-street
par ki ng study whi ch we revi ewed, which they were required to
do and we reviewed it and we supported the outcones of that.

So, you know, parking is certainly challenging.
This is an urban environnent at tines, it's challenging at

tines, there's a Metro station, there are busi nesses, there

are residences, you know, there are things that people drive
to and need to park to. But there are also a lot of
alternative options to driving in this neighborhood.
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VI CE CHAIR HART: Thank you. No nore questions.

BZA CHAIR HILL: Ms. John, do you have any
questions for DDOT?

MEMBER LORNA JOHN: No questions for DDOT.
Initially, | had a questions about the rationale for
elimnating the curb cut and M. Hart answered t hat questi on,
and |'msatisfied wth DDOT's response.

BZA CHAIR HI LL: Chairnman Hood, do you have any
gquestions for DDOT?

ZC CHAIR HOOD: Yes, | have ny standard question
for DDOT. And | know DDOT, and I'mgoing to preface it with
| know DDOT is an award-w nni ng governnent organi zation. |
know about all the awards they get across the country, so |
have a | ot of respect. But we need to deal with this RPP and
| "' mglad t o hear Conmi ssi oner MacWhod t al k about what's bei ng
i ntroduced on the council |evel.

M. Zimmerman, M. Van Houten, do we have a track
record of what the BZA or the Zoning Conmm ssion has al ready
done, a track record of how successful where we have al | owed
no parking. Do we have any evidence of how t hi ngs have been
working or do we track it, are we looking at it, are we
maki ng sure it works so we won't continue to have peopl e cone
down and offer it to us, and the residents and all of us
think that that is a nediation or a solution. Can either one

of you help nme with that?
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MR, VAN HOUTEN. Well, I'Il respond briefly and
then 1'lIl turn to ny colleague. But, as you know, the
applicant listed an RPP restriction as part of their

transportati on demand managenent or TDMplan. W don't find
the RPP restrictions, we don't count those as the TDM
nmeasur e.

Qur support for the application isn't contingent
on an RPP restriction. And | think if the applicant had not
I ncluded that -- or | knowif the applicant had not included
that, we still would have supported this application. And
"1l let my coll eague respond as well.

MR, ZI MVERMAN: Chai rman Hood, to answer your
guestion directly, no, we have not been tracking that. W
don't have easily accessi ble data on howthat's been worKki ng
over the last four or five years.

| do renenber you asking that a couple tines in
t he Zoning Comm ssion of various applicants, and based on
your, you know, questions over the |ast couple years about
that, we are in the process of scoping out a research project
at DDOT that will get funded this year. W'I|l have to data
col l ection next year.

But what we wanted to do was to go back and | ook
at buildings around the city that don't have parking,
residential buildings. And there's sone that have cone to

the BZA, sonme to the Zoning Conm ssion, sone that are a
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matter of right in certain districts.

And go back and take a look at sone of those
bui | di ngs and just see what happened in terns of |ike, you
know, running |license plates fromthe DW and seeing if any
of those buil dings wi thout parking are actually bringing cars
into the District. |f so, how nmany.

But also, you know, how does that inpact the
travel | oads? Are people shifting frompersonal vehicles to

trains and wal king, or are they just shifting to Uber trips

which are still trips on the road.

So, that's sort of where we stand right now, you
know, with the buildings with no parking.

ZC CHAI R HOQOD: Ckay. | thank you both. ' m
going to put both of those answers in my bank, in nmy parking
| ot, because |'mgoing to continue to ask that until we get
to the point where we need to be. So | appreciate your
candi dacy, and | appreciate both of you answering the
guestion for me to renenber. So just know that 1'Ill be
aski ng that again.

Thank you, M. Chairman.

BZA CHAIR HILL: ay. The only question | had
again, and | don't know which one of you, and maybe -- |
don't know whether it was answered or not from Chairnman Hood.
So there's not a nechanismright now, right? Like you guys
don't have -- there's not a building that |ike you can put
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I n the address, and then when you go down to the DW to get
your parking permt, there's nothing in there that shows that
the building can't have RPP. That's correct, right? Either
one of you.

MR Z| MVERMAN: Well, | can go. So right now,
yes, there's no nechanism for DDOTI to (telephonic
Interference) the |ease restrictions of the devel oper, the
nunber the devel opers have put into their approvals, and |i ke
what is being proposed in this case.

You know, we can't restrict RPP based on, |ike,
address. W can't take individual addresses out of the RPP
database. It really has to be done by the entire bl ock. And
this bl ock of Connecticut has RPP restriction, virtual RPP
restrictions. 1t doesn't have signage on the ground.

But in the database, this block is in the RPP
dat abase because just north of this site there's a coupl e of
apartnment buil dings, you know, where residents have been
eligible historically to get those RPP passes.

So as of right now, we don't have any nechani sm
to just take this address out under just normal DDOT
procedures. But Conmi ssioner MacWod referenced the
energency | egi sl ation that passed | ast week. You know, we're
still trying to digest that Ilegislation, but our first
reading of it isis that it gives the Mayor the authority to

designate sonme city government agency to actually enforce
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t hese.

But that would require a further inplenentation
pl an. That would require, you know, directives from the
Mayor's office for us to get going, or whatever agency w nds
up getting that.

BZA CHAIR HI LL: M. Zinmrerman, |'mgoing to --

okay. Ms. Prince, do you have any questions for DDOT?

M5. PRINCE: | do not.

BZA CHAIR HI LL: GCkay. Ms. Anderson, do you have
any questions for DDOT? | can't hear you, |I'msorry. You
do not ?

MS. ANDERSON:  No.

MR,  ROSENVAN: | have a couple if | may, M.
Chai r.

BZA CHAI R HI LL: M. Rosenman, you turned over
your questions to Ms. Anderson. Wy can't she do both?

MR. ROSENVAN: [|t's a tag team

BZA CHAIR HI LL: M. Rosenman, go ahead. Ms.
Anderson if you could nmute your line. |'msorry.

MR, ROSENVAN: Ms. Anderson may well have
sonmet hing that | haven't thought of. The first question to

DDOT is when you talked about, in effect, there being
adequate parking, did you factor in those three or four
spaces? Did you factor in the loss of 15 spaces fromthe

surface lot? If | nmay? Wre you aware that M. Andres, the
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applicant's traffic consultant, acknow edged at an ANC
neeting that there is functionally no parking in the area?
No street parking in the area?

And | have one last point if | may. Do you have
any concern, as you put it, currently tenporary restriction,
current tenporary restriction nmy becone a pernmanent
restriction on the service |ane?

MR. VAN HOUTEN: Well, we revi ewed everythi ng t hat
the applicant submtted to -- on the record which included
t he parking study. O course, it was done i n Decenber before
t he di sease, before the pandemc. So, it was -- and first
of all it |ooked at on-street parking, so it didn't | ook at
any of f-street parking spaces of which there are ot her pl aces
of off-street parking in the nei ghborhood.

We've | ooked at -- | don't think that a | oss of
three or four spaces is going to nake or break the results
of the parking study that they provided. And as far as the

MR, ROSENVAN:  What about adding 15 cars to the
road once the surface lot is closed. Did you consider that?

MR. VAN HOUTEN: Wll, we |ooked at the
application as a fresh application, and they're asking for
parking relief for both the existing and the newresidential,
and the existing and the new retail.

MR, ROSENMAN: | understand the nature of the
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request. But it seens to ne what DDOT di d was repackage what
It received fromthe applicant. And it didn't conduct its
own inquiry. It did not factor --

MR. VAN HOUTEN. That's not correct.

MR ROSENVAN: Well, there's no evidence --

BZA CHAIR HI LL: M. Rosenman, you've got to |et
hi manswer the question. | don't even know what t he question
IS. You started berating them and then --

MR, ROSENMAN: Forgive nme, |I'm sorry M.
Chai r per son.

BZA CHAIR HILL: That's all right. Do you have
a question?

MR, ROSENMAN: I n retrospect at this point, do you
think that the conclusions you reached m ght be nodified by
what you' ve heard today? That's the first question.

MR. VAN HOUTEN: No.

BZA CHAIR HI LL: Ckay.

MR, ROSENMVAN: | will suggest, but | won't berate.
The second thing is, are you aware of the fact that Waysi de
Devel opnent has received permission for a curb cut on
W sconsi n Avenue?

MR, VAN HOUTEN: As part of what project?

BZA CHAIR HI LL: M. Rosennman, what does t hat have
to do with this project?

MR ROSENMAN: ['msorry, | forgot your note --
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BZA CHAIR HILL: M. Rosenman, do you have any

nore questions for DDOT?
MR, ROSENVAN: One | ast question which is, you

tal ked about the absence of a curb cut on Connecticut or

Newark. Did you examne the possibility of parking in the
new bui | di ng on grade or the second floor with entry fromthe
al | eyway?

MR. VAN HOUTEN: The applicant | think | ooked at

a variety of ways to provide off-street parking, none of
whi ch were feasible.

BZA CHAIR HI LL: Ckay. Comm ssioner MacWod, do
you have any questions for DDOr? Ckay. Al right, M.
Rosenman, if you could just nute your line please. Thank
you. All right, okay, did | mss anybody? Ckay. So now |'m
back to Ms. Prince. Ms. Prince, do you have any kind of
rebuttal ?

MS. PRI NCE: | do have sone brief rebuttal,
Chairman HiIl. And thank you for your tinme. | know we want

to nove things al ong.

Just to clarify, because there were sone
m sstatenents nmade, we are not renoving any parKking.

BZA CHAIR HI LL: Actually Ms. Prince, before you
do go into your rebuttal, | have a couple of questions real
gui ck.

MS. PRI NCE: Sure.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

152
BZA CHAIR HILL: So there was a bunch of

conprom ses that were kind of nentioned at the very begi nni ng
of this testinony. Do you know kind of like -- so |I'mjust
curious, | don't want themall listed or anything. Do you
know what sone of those conprom ses were?

In ternms of negotiations with the ANC or |ike how
the buil ding was going to be one way, and then the buil ding
was goi ng to be another way?

M5. PRI NCE: Sure. There were changes to the
building's massing in response to comunity and HPRB
coments. The RPP suggestion was sonething that was
di scussed heavily wth the neighborhood. There were
di scussi ons.

The | oadi ng was heavily negotiated. And as it was
poi nted out, the nove-in activities noww Il no | onger occur

fromNewark Street. So we were happy to see Ms. Kennedy show

the noving van on Newark Street, which will no |onger be
there because all loading activities will happen off the
alley. There were hourly restrictions on |oading. | nean,

t hese are the nature of the conproni ses and di scussi ons t hat
happened.

BZA CHAIR HI LL: GCkay. And then that parking | ot
that's there now, that's for the retail and the apartnent
bui |l di ng, correct?

M5. PRI NCE: It actually is not used by the
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apartnent residents at all. It's only been used by the
retail. It's not available for residents of the Macklin.

BZA CHAIR HILL: GCkay. And this is kind of just
anecdotal | suppose, Conm ssioner. Conm ssi oner NMacWod,
like, is that ot usually full?

M5. MacWOOD: No, because it's restricted to the
commerci al tenants in the Macklin.

BZA CHAIR HI LL: Onh, okay.

M5, MacWOOD: They don't generate very nuch
parking traffic.

BZA CHAIR HI LL: Ckay, all right. Because | just
know t hat area also, and | renenber that parking lot and it
just seened like for sonme reason it wasn't always full and
| couldn't understand why.

M5. MacWOOD: It's restricted.

BZA CHAIR HI LL: GCkay. Let's see, |'ve got DDOT,
okay, all right. Then in ternms of your applicant, M.
Prince, they agreed to all of the conditions that the ANC had
put forward, correct?

M5. PRINCE: Yes.

BZA CHAIR H LL: As well as the TDMpl an, correct?

M5. PRI NCE: Yes.

BZA CHAIR HILL: Oay. And we'll see whether |
need it or not or whether we need it or not. It'd be nice

if we could have |i ke one document sonmewhere that it's al
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kind of put together. | guess you can kind of -- as we're
goi ng through this, if sonmebody can |l ook into the record and
just kind of refer ne again.

| just want to see whether the -- | know!| see the
ANC s report as well as all of their conditions. And then
| see the TDM plan. | guess that's good enough, actually.
I"'mnot terribly sure whether all of those are things that

we necessarily could put into the order, and therefore you

woul d need to -- you're telling nme on the record right now
that your client is agreeing to all those conditions,
correct?

M5. PRINCE: W nade a good faith representation
to the ANC that we will honor all those conditions.

BZA CHAIR HI LL: Ckay. Al right, Ms. Prince, you
can go ahead with your rebuttal.

M5. PRINCE: Al right. As | nentioned, we are
not renoving any parking. |In fact, by closing the curb cut
on Connecticut Avenue, there wll be after hours parking
that's no |onger available, that's not avail able now, and
that will be with DDOT approval .

As for the Macklin, the current residents do not
have any restriction in ternms of RPP or car ownership. They
al so have no notivation to m srepresent whether or not they
have a car. So we, in good faith, surveyed the residents and

determ ned that only one has a car. |[|f the neighbors feel
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I n actual fact that's incorrect, so beit. They' re not doing
anything they're not allowed to do.

However, on a goi ng forward basis, all newtenants
wll have an RPP restriction in their |ease. And in
addition, existing tenants who renew their | eases wll have
an RPP restriction.

And we understand Ms. Anderson's comment and we
agree with it. An existing tenant cannot, after the fact,
be forced into an RPP restriction unless the lease is
anended. So that was a very accurate point that she nade and
we agree with that.

But this project is nore than two years away.
Tenants will |eave, |leases will get renewed, and in every
i nstance where there's an opportunity to introduce an RPP
restriction, it will be added.

And | know there's been a lot of talk of
enforcenment, and | understand that, and | appreci ate what the
counci |l 's done. So just from the standpoint of a future
resident noving into the neighborhood, | really like M.
Andres's pet analogy. |If you ve got a dog, you don't | ook
at buildings that don't allow pets. If you have a car, and
you have many options in Cleveland Park that allow you to
have a car that provide parking, why would you choose a
| ocati on that has none?

I'd also like to note that with respect to our
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good faith commtnent to attenpt to find sone off-street

parking, we wll absolutely do that. W wll |ook for eight
spaces. We will use commercially reasonable efforts to do
so.

Again, the project's over tw years off. We

cannot make any kind of comm tnent along those lines at this
point. For exanple, one of the buildings with whom we are
engaged i n a di al ogue, there's a conplicated process by which
they would even allow the use of any of their parking for
anot her project.

Really significantly, you ve heard froma | ot of
supporters, many of whomare in the single-nmenber district.
Sonme of whommay not have partici pated i n Conm ssi oner Wod' s
initial outreach, but you heard fromthemin person today or
in letters in the record.

But al so, you heard from many people on Newark
Street, alovely, lovely street, where there are 24 dri veways
fromH ghl and Pl ace to Connecti cut Avenue. W' ve heard a | ot
about parking inpacts from people who have parking. They
have t heir own parking.

So, what we're really talking about is an
i nconveni ence factor, admttedly, where if your driveway
doesn't fit the nunber of cars you have, you'd like to use
the street. O you have a contractor, you' d |like to use the

street. We understand that. That is an i nconveni ence.
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But we need to | ook at the greater good here and
the neighborhood in its entirety and the kinds of benefits
that the project will offer. And | think when you | ook at
t hat conpr ehensi vel vy, especially in this particular
nei ghborhood wth its lack of community area, this is a
pretty conpelling project.

This 24 curb cut situation, sone of those are
tandem dri veways. They serve nore than one house. This is
a very unusual condition. That condition, in and of itself
creates sone traffic problens on Newark Street and it would
never be approved today. W would never ever be able to get
24 curb cuts on Newark Street.

So, great that they have their driveways, great
that they can park their vehicles, but thento inply that our
project is going to create a huge parking burden on them I
think is alittle bit inconsistent.

That's all | have in rebuttal and we really thank
you for your tine. You' ve been very patient today.

BZA CHAIR HI LL: GCkay. Thank you. Ms. Anderson,
do you have -- only on the rebuttal that Ms. Prince gave, do
you have any questions?

M5. ANDERSON:. No, | don't have any questi ons.

BZA CHAIR HILL: Ckay. Al right. Then M.
Rosennman, | believe in the regulations it doesn't state that

the applicant -- I"msorry -- a party in opposition has any
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conclusion, it's only for the applicant. But | like to give
a couple of mnutes just at the end to hear from the
different parties.

So I"'mjust going to put a couple mnutes on the

clock there, M. Young. If you could just, if you have
anything that you'd like to add -- not add, add's the wong
word, if you' d like to leave us with anything in terns of
your concl usi on.

MR, ROSENVAN: Thank you. Jenny, did you want to

say sonet hi ng?

MS5. ANDERSON. Sure, | can speak instead.

MR, ROSENVAN.  Well, |I'd be happy -- may | nake
a quick -- no, you go ahead.

M5. ANDERSON: | think the question for you is,
does this project get to have a waiver when they've already

gotten --

BZA CHAI R HI LL: M . Rosennan, you need to nute
your m crophone. Hi, M. Anderson, sorry.

M5. ANDERSON: Al right. The question for the
BZA i s whet her the Macklin project gets to have a wai ver when
they have already gotten a 50 percent reduction because of
proximty to Metro. And nothing that you've heard today
really justifies that.

If you |look at the standard that it has to be in

harnony with the general purpose and intent of zoning regs,
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and not affect adversely the use of the nei ghboring property,
and not affect or support the business for the commerci al
area. And | guess | disagree with Ms. Prince in terns of
It's not that we're concerned about parking per se, it's that
the added traffic to the street creates problens, creates a
danger ous situation.

It also limts. There should be the ability for
people to park on the street and use the commercial area.
Use the library, the brand new library which we have, and
that is a constant use that people in those parking slots
turn over.

| think the vast mpjority of the neighbors who
oppose the waiver, we recognize the need for devel opnent.
We recogni ze and are happy to have the additional affordable
units in the area. But at the same tine, we want to see t hat
our streets are safe, that we're not over-burdened with cars
creati ng dangerous situations, and we want to ensure, | think
pretty inportantly, actually, that the comrercial strip
remai ns viable and that our beautiful library is used. And
| --

BZA CHAIR HI LL: Ms. Anderson, you' ve got one nore
mnute. |I'mjust letting you know.

M5. ANDERSON: Al right. And | recognize that
the owner of Tino's has said that he thinks we wll do

better. But | would note that just a couple of years ago,
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the Kennedy-Warren put a nassive addition onto their
building, and that has not really helped -- all that
additional foot traffic has not hel ped our conmercial spot.

The owners of the buildings over here, the
comercial units that have been here for quite sone tine,

have enphasized the need for parking. And so | think to

bring this level of activity into the neighborhood wll
really undercut and will adversely affect the nei ghborhood.
So we ask that you deny the waiver.

BZA CHAIR HI LL: Ckay.

MR, ROSENMAN: M. Chairman, | failed to thank
you. That's all | want to do is just thank the Board for
havi ng heard us. | apol ogi ze for ny rookieness at all this,
and really appreciate the opportunity that you've given us

to be heard.

BZA CHAIR HILL: Thank you M. Rosennman. M.
Rosennan, you haven't been any nore aggressive than anybody
|"ve -- infact, you're quite tame. So | hope that, you know

MR, ROSENMAN: In that case, |'ve got a few nore
guesti ons.

(Laughter.)

BZA CHAIR HILL: Yes, that's okay. Al right.
Ms. Prince, you want to | eave us w th anythi ng?

M5. PRI NCE: Just very briefly. | ask you to
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consider the project in its entirety; its holistic inpact
on t he i nmedi at e nei ghborhood. It will provide nore housing,
af fordabl e housing, a conmmunity plaza where there's a real
shortage of comunity-type activities outdoors, greatly
enhanced | oading right at the Metro.

| ask you to evaluate this project, and when you
consi der the comments fromthe opponents, please think of it
agai nst the | arger backdrop of the inpact of a project |ike
this in the nei ghborhood. The many positive inpacts that
out wei gh any potentially negative inpacts.

That's all | have and we appreciate all your tine
t oday.

BZA CHAIR HILL: kay, all right. So unless --
| don't need anything el se, unless the Board needs anything
el se. So we can go ahead and think about all this and
deliberate for one last tinme with M. Hart next Wdnesday.

And so, unless the Board raises their hands, |I'm
going to go ahead and close the record. Al right, the
record is closed. M. My, if you can go ahead and cl ose the
record.

To all of you who were here with us, so nice to
see you. You know, congratul ations on a very |ong hearing,
and we will be here for a very long day. But you all have
a good day, and so goodbye. W're going to go ahead and

break for |unch. And M. My, can you put this on for
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deci sion for 8/5?

MR MOY: Yes sir, done.

BZA CHAIR H LL: Oay. And so it's -- well now
| guess let's talk a little bit. | nmean, how are we goi ng
to get through this day? It's like -- it's 2:30 now.

ZC CHAIR HOOD: | don't know.

BZA CHAIRH LL: | nean, it's 2:40 now, and | know
those |last two cases al so have party status in opposition.

M. My, | mght give you a call at the |lunch break, okay?

MR MOY: Yes, sir.

BZA CHAIR HI LL: Al right. So we'll go ahead and
t ake | unch. You want to conme back at |ike, gosh |I can't
believe it, 3:307

VI CE CHAI R HART: ©h no, how about 3:157?

BZA CHAIR HILL: W can try -- | have to eat. W
can try 3:15? 3:15. See you guys then.

ZC CHAIR HOOD: See you all later.

(Whereupon, the foregoing nmatter went off the
record at 2:40 p.m and back on the record at 3:24 p.m)

MR, MOY: Ckay. The Board is back in session
after a quick lunch recess, and the tine is at or about 3:24.

(Tel ephonic interference) according to the
schedul ed agenda is case application nunmber 20204 of 1001
Bryant Street, LLC This application is captioned and

advertised for a special exception under the new residenti al
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devel opnent provisions, Subtitle U § 421.1, to conbine two
lots into one record |lot and construct a new 16-unit
apartnent house in the RA-1 zone. This is at 1001 through
1003 Bryant Street N E., Square 3869, Lots 25 and 26.

For the program matter, M. Chairman, | believe
there's a request from ANC 5C05 for postponenent.

BZA CHAIR HI LL: Okay. Let ne, is the next one --
| got alittle out of order -- is it 20260? The next one on
the agenda M. My? Yes. M. Hart's nodding yes. kay,
that's all | need.

| thought | saw M. Sullivan there a m nute ago.
He di sappeared. kay, M. Sullivan, could you please
i ntroduce yourself for the record?

MR. SULLI VAN: H, vyes. Martin Sullivan with
Sullivan and Barros on behal f of the applicant.

BZA CHAIR HILL: Is M. Cross here with you M.
Sul I'i van?

MR, SULLIVAN: M. Cross should be here as well
as Matt Scorzafava, representative of the property owner

BZA CHAIR HI LL: kay, and then Ms. Stuart, is
that the ANC or is she with you?

MR SULLIVAN. Ms. Stuart is with the architect,
with M chael.

BZA CHAIR HI LL: Ckay, all right. M. Cross, if

you coul d introduce yourself for the record pl ease?
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MR CROSS: Certainly. M chael Cross, Architect.

BZA CHAIR HILL: Ms. Stuart, could you introduce
yourself for the record?

MS. STUART: Certainly. Elizabeth Stuart, Project
Desi gner.

BZA CHAIR HI LL: M. Scorzafava, |I'msorry, could
you introduce yourself for the record?

MR SCORZAFAVA: Yes. Matt Scorzafava, the
applicant.

BZA CHAIR HI LL: Okay. | just thought | saw --
oh, there we go, junping around. Comm ssi oner, could you
i ntroduce yourself for the record?

MR, MONTAGUE: Commi ssi oner Jerem ah Mont ague,
Jr., ANC 5C There's also supposed to be another
Comm ssioner, Darlene Aiver, on here but | don't see her.

MR. YOUNG | have her calling in sol'mgoingto
unmut e her now.

BZA CHAIR HI LL: Ckay, please. Can you introduce
-- can you hear nme?

M5. CLIVER. Yes, | can hear you.

BZA CHAIR HI LL: Ckay, great. Could you introduce
yourself for the record pl ease?

VB. OLl VER: Sur e. Darl ene diver, ANC
Cormm ssi oner, 5C05.

BZA CHAIR HI LL: Okay. So Conmm ssioner, | think

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

165

that you were the one who was asking for a postponenent, is
that correct?

M5. OLIVER Yes, Chair.

BZA CHAIR HI LL: GCkay. So, | nean, with all due
respect, Conm ssioner, like |I've kind of |ooked through this
one and, you know, it seens as though there's a long list of

themtrying to reach out to the ANC and just trying to deal

with it. And then this has also been on our docket for a
really long tine.

Sol'll let you nake your case for a post ponenent,
but 1'mjust kind of letting you know where | amright now,
whi ch woul d be to go ahead and hear it. And then if we, the

Board, thinks that nore tinme is necessary or if you all think

there is sonething different that woul d be hel pful, then we

mght try to kind of put it off alittle bit.

But since everybody's here, | would be nore in
favor of noving forward with it. However, since it's your
notion, do you want to go ahead and clarify your request for
post ponenent ?

M5. CLIVER Yes, yes. Are you ready?

BZA CHAIR HILL: Yes, | can hear you.

M5. OLIVER Ckay. EZR Properties LLC cane before
nmy SMD and was instructed by nme to have a neeting with the
i npacted residents. Then he cane before the Conmittee of the

Whol e who did not give their approval of this application

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

166

because he did not hold a series of neetings with the
| npacted residents.

EZR Properties never held any neetings wth the
| npacted residents. Therefore, | sent a letter to BZA
requesti ng postponenent and the Chair sent a letter also to
BZA requesting this hearing be postponed for these reasons.

| ncreasi ng the nunber of units, not enough parking
spaces for the units, construction concerns, one-way sStreet
whi ch cannot accommodate through traffic. The LLC did not
cone to the inpacted recent neeting with the residents this
past Sunday. And above all, is the community input.

Cl early, the devel oper has bypassed t he gui del i nes
set by the D.C. Governnent and not worked wthin the
Committee as a Wiole, or ANC conmttee, or the conmunity.
That's why ANC 5 is opposed to this application.

|, Darlene Aiver, as ANC 5 request that this SWVD
amopposed to giving this property and devel oper approval for
this application. There are African-Anerican senior
residents who live on this (telephonic interference) drive
will be turned upside down by this project.

BZA CHAIR HI LL: Okay, Conm ssioner, I'mgoingto
i nterrupt you. Like, you'll have an opportunity to testify.
| was just trying to figure out about your postponenent
request.

M5. CLI VER. Ckay, okay.
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BZA CHAIR HILL: And |'m looking -- there was

sonething in the record that |listed how |long they've been
trying to get in front of you guys and so on, and |I'mtrying
to | ook for that. M. Sullivan, do you know where that is
In the record? You don't know off the top of your head?

MR, SULLI VAN: | could find it. | have the
exhibit Iist here.

BZA CHAIR H LL: ©Oh, it's 59D as i n Davi d.

MR, SULLIVAN. Right.

BZA CHAIR HI LL: Ckay. So, Comm ssioner, |I'm
going to put you on nute for a second now. Does the Board,
M. Hart or Ms. John have any thoughts to the postponenent?
"' ml ooking at Exhibit 59D as in David, and the outreach t hat
t hey have been trying to achieve from Novenber 26, 20109.

And |I'mnot saying that -- and | don't even know
if we have an exhibit yet from the ANC that they're in
denial, but it seens that that's the testinmony so far from
t he Comm ssioner. But do you all have a thought in terns of

t he postponenent? M. Hart?

VICE CHAIR HART: Yes, | guess everyone is here
and we could properly hear it. As you noted with this
Exhibit, there seens to be quite a bit of -- the applicant
seens to have tried to reach out and there was sone response

back, but it just had not conti nued.

And | don't know if, Conmm ssioner Oiver, if
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you're able to just describe |ike what occurred that didn't
enable you to hear or at |east have any neetings wth the
applicant back in January. |If you could just talk a little
bit about that, that'd be hel pful. Thank you.

BZA CHAIRH LL: M. diver, were you abl e to hear
the question? Conm ssioner?

VI CE CHAIR HART: Conm ssioner Mntague, | don't
knowif you're able to provide any i nformation or nmaybe she's
muted. | just can't hear anything from her.

M5. OLIVER  Hello0?

BZA CHAIR HI LL: Yes, we can hear you nhow
Conmi ssi oner .

M5. OLIVER.  Ckay. | don't recall receiving a
notification in January to neet with the devel oper.

VICE CHAIR HART: It just | ooks like fromtheir,
the emails that they sent out, and | understand that we, you
know, we all have a lot of emnils that cone in to our ennil
box. But it looks like there was sone enmail back in
Novenber, in Decenber, January.

There was a response back, | guess from the
Chai rperson Manni ng. There was a response back and actual |y
from you, Comm ssioner diver, back in January of this,
January 14t h.

But what |'mtrying to understand i s what happened

bet ween January and when we had to kind of close down for
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Covl D?

MS. OLI VER: Well, that was the reason, sir, it
was COVID. W had to shut down.

VICE CHAIR HART: What |'m saying is in January
we were still kind of in neetings and things were going on.
I n February the neetings and t hi ngs were going on. Not until
March were we really I ooking to actually shut down. | think
It was, actually |I'mnot even sure when it was. Sonetine md
to late March when things shut down. ["m just trying to
understand what happened between the January and March
timefrane.

MS. COLlI VER: Sir, | don't have those records in
front of me, but |I just don't recall those notifications.

BZA CHAIR HILL: Ckay, all right. Ms. John, do
you have any thoughts on the postponenent?

MEMBER LORNA JOHN: M. Chair, | think it's
possi ble for us to go ahead and hear fromthe applicant and
the witnesses who are here, and perhaps continue to a | ater
date to allow the ANCto weigh in. W' ve used this process
in the past and it mght be one solution here because we
| eave for the summer vacation in a week.

BZA CHAI R HI LL: Ckay. So, Conmm ssioner, we're
going to go ahead and nove forward. You will have an
opportunity to testify, as will you, Conm ssioner Montague.

I"'ma little confused as to how many comm ssioners |'ve got
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here fromyour ANC and also as to who is the representative
fromthe ANC. And | see Comm ssioner Montague you're about
to say sonething. Gve ne one second. So -- oh,
Comm ssi oner Montague, go ahead.

MR MONTAGUE: Chairman Hill, Conm ssioner AQiver
Is the lead person on this project because it's in her
singl e-nmenber district. I am second-chair to answer
questions that perhaps that Conm ssioner diver may not be
able to answer.

BZA CHAIR HI LL: Okay, so Conm ssioner Oiver is
going to -- | just want to know who the lead is.
Commi ssioner Aiver is going to give her testinony, correct?

MR, MONTAGUE: Right. And I'mthe Vice Chair of
t he Comm ssion so that's why |I'm here.

BZA CHAIR HI LL: Ckay, got you. So Commi ssioner
-- go ahead Conmi ssioner diver, |I'"msorry.

MS. OLI VER kay, I'm a little confused now.
Were are we in this process?

BZA CHAIR HILL: So |I went ahead and asked the
fellow Board nenbers if they have any thoughts on the
post ponenent, and everyone has agreed to go ahead and nove
forward. And then we'll see at the end of the hearing what
we decide in terns of |ike nmaybe we'll continue this to give
an opportunity for the ANC to continue to weigh in.

But since everybody's here, and | don't know if
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you' ve been wth us already, you know, it's been five hours
for us just toget tothis point. So we're going to go ahead
and try to nove through this.

And so you w I | have an opportunity to testify as

the representative for the ANC, and you'll have an
opportunity to ask questions of the applicant. And also |
see that Comm ssi oner Montague i s here as well, and he, since

he has a video canera, it mght be easier for himat tines
to clarify questions.

But, we're going to go ahead and nove forward
today. Do you understand?

MS. OLIVER  Yes, sir.

BZA CHAIR HILL: Ckay, all right, great. Al l
right, so Comm ssioner Aiver | can't see, unfortunately, you
or know when you're on nmute or not, so | guess |I'Ill just put
you on nmute because there tends to be feedback. And then
"Il cone to you when it's your turn to testify or ask
guesti ons.

And also, if M. Mntague, if you have his cel
phone, if you want to text him then he could always raise
his hand as well. But you will have an opportunity to speak
when it's your turn to testify. You understand?

M5. CLI VER: Ckay, Yyes.

BZA CHAIR HI LL: Ckay, thank you. M. Sullivan,

do you want to go ahead and give your presentation, please?
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MR SULLI VAN: Yes, thank you M. Chairman and

menbers of the Board. My nanme is Marty Sullivan wth
Sull'ivan and Barros on behal f of the applicant.

This is a request for special exceptionrelief in
the RA-1 Zone for 1001-1003 Bryant Street N. E. for a new
residential devel opnent, and | will turnit right over to the
architect to present the project. Thank you.

M5. STUART: Hi, Elizabeth Stuart here again, the
project designer. | wll run us through the project. Can
we skip ahead a couple slides? One nore. kay, right here,
perfect.

So, the subject property at 1001 Bryant Street
N.E. is a corner lot that faces Rhode |sland Avenue. It's

a few feet from the Honme Depot and the Rhode |sland Metro

stati on.

BZA CHAIR HILL: Ms. Stuart, can | interrupt you
for one second? M. Sullivan, I'mstill |ooking through your
presentation. Wen we circle back at the end, | would like

to hear alittle bit about what's been going on with the ANC,
okay?

MR, SULLIVAN: Cxkay.

BZA CHAIR HILL: Just kind of remind ne about
that. So, go ahead Ms. Stuart.

MS. STUART: Sure, thank you. The property is in

the RA-1 Zone and has a total |and area of 10,355 square
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feet. The project proposes at least one |Z unit in
addi tional to habitabl e penthouse contribution fees. And we
are proposing five parking spaces, which is well above the
two required. Next slide please. |'"'m sorry, one nore.
Thank you.

The project iIs conformng wth +the RA1
regul ations as a matter-of-right mass. W' re proposing three
stories over a cellar plus a penthouse, and the building
confornms with all yards and setbacks. It is also under the

all onabl e | ot occupancy and provides nore than tw ce the

requi red nunber of parking spaces.

The project is located in an area with many
comrercial structures. This map in red denotes al
comrercial and multi-famly structures withinclose proximty

to the property. The property can be seen there with the
bl ue dot with the address pulled out on the corner.

Also, | wanted to note that the two properties to
t he east as well as those directly across Rhode | sl and Avenue
fromthe proposed project are nulti-famly structures. Next
sl i de pl ease.

Thi s agai n expl ai ns howwe are conforming with the
RA-1 regul ations. This goes for each individual point again
stressing that we are over on the parking and within the
matter-of -right on all other points. Next slide please.

This site, as shown here, the project is a fully
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det ached structure which provides lots of |ight and air for
the residents and nei ghbors. W're also proposing a | ot of
green space around the structure as can be seen by all of the
pl antings, and the hatch with the plus signs is green space.

W worked with OP early on for this project as
they wanted us to try to address the Rhode |sland corridor
as best as possible. As seen by the crosshatch at the north-
nort hwest corner of the property, there's a |arge DC Water
easenent that restricted us frombeing able to build in that
cor ner.

So to address OP's concerns, we rotated the
building so that the front entrance is addressing Rhode
| sl and Avenue to the best of its ability with that easenent
in place. Next slide please.

The typical floor plan has four units per floor,
making it up to be a 16-unit structure with three stories and
a cellar. Most wunits are two-bedroom two-bathroom
providing fam ly-size units with anple light and air.

A handful of units are also three-bedroomunits.
The IZ unit will be a three-bedroomunit and is going to be
provi ded at a 60 percent AM. Next slide please.

These are the primary elevations that are seen
fromthe intersection of Bryant, 10th Street, and therefore
Rhode | sl and Avenue. W devel oped these with a | ot of input

from OP and are i ntended to address that corner of the |ot.
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And with that, | wll turn it back over to M.
Sullivan to discuss how we neet the requirenents for the
relief being sought.

MR SULLIVAN. Thank you. |If you could go to the
next slide please. Does the Board have any questions yet for
the architect or would you like ne to conplete this?

BZA CHAIR HI LL: No, pl ease go ahead M. Sullivan.

MR SULLIVAN. Ckay. First of all, the general
speci al exception requirenent is in harnony with the general
purpose and intent of the Zoning Regul ations and w |l not
tend to affect adversely the use of nei ghboring property.

This is actually, it's two properties being
conbined into one. It's 1001 and 1003. And as you noted on
that map, the properties to the -- on the other side of the
Rhode Island Avenue on Bryant Street there's already two
multi-fam |y buildings recently devel oped on Bryant Street.

So this property sort of cut off alittle bit from
the single-famly comunity that's remaining on Bryant
Street, and nore configured to Rhode |Island Avenue, close to
the Metro, close to the Hone Depot. This is an apartnent
zone of course, and for the other reasons |listed here, we
believe it is in harnmony with the general purpose and intent.
Next slide pl ease.

It's very close to the Rhode Island Metro and

several bus lines in a very dense area of Rhode Island
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Avenue. Next slide pl ease.

So the specific requirenents for the RA-1 speci al
exception, as you know, are quite |imted. The first
requi renent is that the BZA shall refer the application to
rel evant D. C. agenci es for adequacy of the foll ow ng existing
and pl anned area school s.

So we have not heard back fromthe D.C. schools.
| don't knowif the Ofice of Planning has, but it's just 16
units, nostly two bedroons. So a project of this size should
not have a material inpact on the schools. Next slide
pl ease.

The other requirenent is that public streets,
recreation, and other services to accommpdate the residents
that can be expected to reside in the project. And as
mentioned, we think thisis a well-located use here for this
area up against Rhode Island Avenue, close to the Metro,
close to these services, and close to the transportation
center here.

And also regarding parking, the parking
requirenment is two, and we have provided five spaces. Next
sl i de pl ease.

And | will refer to the Ofice of Planning for
their report onthis criteria. It's just thereferral to OP.
Next slide pl ease.

And we have submtted the required plans. Next
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slide pl ease.

The O fice of Planning and DDOT are in support.
And then that's all | have. And then |I' mhappy to tal k about
-- if you would i ke nme to tal k about the ANC interaction at
this point, M. Chair, |I'mhappy to do that.

BZA CHAIR HI LL: Not just yet, M. Sullivan.

MR SULLIVAN. Al right, thank you. So that's
it for our presentation. |'mhappy to answer any questi ons.

BZA CHAIR HILL: Ckay, does the Board have any
questions for M. Sullivan?

VICE CHAIR HART: Just, and | guess this is for
M. Cross, or actually Ms. Stuart. You're renpoving the two
houses that are currently on the site, correct?

MS. STUART: Yes, that is correct.

VICE CHAIR HART: And are there any -- there are
some | arger trees, but | can't quite tell howlarge the trees
are that on the site just | ooking at Googl e, you know, street
view. Are there any significant trees on the property that
you're aware of ?

V5. STUART: There are not any heritage trees.
There's a couple special trees but we are intending on
keeping, | believe, the mpjority if not all of those speci al
trees, especially the ones along 10th Street. | don't have
the full nunber on that though. W do have that information

that is required.
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VI CE CHAI R HART: And the houses that are there,

they are not historic or anything?

M5. STUART: No, they are not.

VICE CHAIR HART: Ckay. | don't have any other
questi ons.

BZA CHAIR HI LL: Ckay, Ms. John?

MEMBER LORNA JOHN:  No questions, M. Chairnman.

BZA CHAIR HI LL: Comm ssioner Mller?

COW SSI ONER M LLER:  No questions, thank you.

BZA CHAIR HILL: Okay. Conm ssioner Aivia, can
you hear me? | think it was Aivia.

M5. CLI VER  Yes.

BZA CHAIR HI LL: Wre you able -- do you have any
guestions for the applicant?

M5. OLIVER Wiy does the applicant, they cane
bef ore our Board at | east twi ce, and they never -- they were
asked to neet with the residents, and the i npacted residents
said that never happened.

They' ve never tal ked to the i npacted resi dents and
they were instructed to do that at my ANC neeting and al so
the commttee as a whole. And they never asked. They were
asked to have a series of nmeetings and not hi ng ever happened.
So the residents have no idea what's goi ng on.

BZA CHAIR HILL: Ckay, so your question, and

Commi ssioner |'I1 come back toit, but your questionis again
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about the outreach to the comunity, correct?

M5. OLIVER  Yes, sir.

BZA CHAIR HILL: GCkay. Do you have any questions
for the actual content of the presentation?

M5. OLIVER  No.

BZA CHAIR HILL: Ckay. M. Sullivan, can you
respond to the Conm ssioner's question?

M5. OLIVER Ch, I'msorry, sir. Yes, | do.

BZA CHAIR HI LL: Ckay, sure.

M5. OLIVER. | amvery sorry about that.

BZA CHAIR HILL: That's all right.

MS. OLI VER | wanted to ask about the parking
spaces. You have a unit that has, what isit, 16 -- a total
of 16 units but you only have five parking spaces. That's
going to force the people who are in there, who are |iving
there, onto the street.

Now, three people will have at | east one car, and
possibly two cars, and it's only a very narrow, one-way
street. Howis that going to affect the residents? That's
not going to be good.

BZA CHAIR HI LL: M. Sullivan, do you have an
answer about the parking?

MR, SULLIVAN. Sure. | would say it's a policy
i ssue, and the Zoni ng Conm ssion has made the determ nation

of what the parking requirenents should be for a building in
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this location, and it's just tw spaces. W provided as nmany
as we could. W were sonewhat restricted by the --

BZA CHAIR HI LL: M. Sullivan, and you're
providing five?

MR SULLI VAN:  Yes.

BZA CHAIR HILL: And you're required to provide
t wo?

MR, SULLIVAN: Correct.

BZA CHAIRH LL: Right. So Conm ssioner, what the
applicant is saying is that for this particul ar devel opnent,
t hey' re supposed to provide two spots, they' re providing five
spot s. So they're providing nore parking than they're
supposed to provide for this devel opment project.

M5. OLIVER  Okay, we're back. As you can see,
they knowthat this is a very narrow street, very narrow, and
there are aging residents on that street. The aging
residents are going to be forced off their own street for
parking, and that's going to be a major problem

BZA CHAIR HILL: Ckay. So that's going a little
-- I"mnot -- that's going a little bit nore to testinony,
Commi ssioner. Meaning that |ike the zoning criteria, they're
not asking for parking relief. They're giving -- that's
sonmething that's kind of out of our control at this point,
like they're giving nore parking than they're supposed to

gi ve. Do you have another question for the applicant
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concerning the content before we get to the --
M5. OLIVER. So a letter, aletter was sent to the
residents in |late January that the hearing was schedul ed for

the 18th with the Agency Board. Then they cane to our SMD

neeting, along wth the agency and asked for a letter of
support. It was deni ed agai n because they -- this is tw ce.
They have never net with the residents. | nean, |' mprobably
testifying, but that's very inportant.

CHAI RPERSON HOOD: That's okay. So you had -- so
they -- and | was |ooking through the -- and Comm ssi oner
Montague, |'ll get to you in one second. And they -- it
seens as though they have testified before the full ANC
correct? And you guys have denied themtw ce.

MS. COLI VER: No. They testified before us, but
they did not followthrough with nmeeting with the residents.

BZA CHAIR HILL: You're saying you didn't take a
vot e.

M5. CLI VER  Yes.

BZA CHAIR HILL: Okay. Al right. Do you have
any other -- so your question againto M. Sullivan was about
outreach, and I'Il let him answer. Do you have any ot her
guestions other than the outreach question?

MS. OLI VER:  No.
BZA CHAI R HI LL: So M. Sullivan, the question

again is why did you guys not outreach to the comunity in
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the way that the ANC Comm ssioner is saying you should have?

MR SULLIVAN: Thank you, M. Chair. And | may
have the property owner weigh in too after | answer that
gquestion. W, as a policy, we're very proactive in reaching
out to the ANC. W want to get information out there and
engage as nmuch as possible. And so followi ng that policy
t hat we have, we reached out to the SMD in Novenber, and it

t ook six weeks to get a response. That was nmultiple emails,

so.

And the reason we reach out to the SMD, and it
wasn't just the SMD, it was the chair -- there were other ANC
comm ssioners on that email -- is for sone direction on what

we shoul d do, who we should be talking to. And we finally,
after we postponed the first tine because we could not get
in front of the ANC before the first schedul ed hearing, we
did get to an SMD neeting and we tried to get on the full ANC
agenda at that point. And we could not get on the agenda.
However, coincidentally, the property owner and
the architect happen to be at that full ANC neeting. And at
some point, they ended up presenting. So there was a
present ati on. So there's been two presentations to the
community and it's at that point that they nentioned they
wanted this series of in-person neetings shortly after that.
Wel |l first we had our heari ng postponed agai n, and

then shortly after that, COVID happened. The property owner

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

183

was i n the process of preparing the house, one of the houses,
which was not in good shape, to have an open house where
people from the community could cone in. And then COVID
happened. Once COVI D happened, he sent out over 50-plus
certified packages with the entire set of plans to everybody
t hat was anywhere near the site. Bryant Street, 10th Street,
Rhode |sland Avenue because, to nake sure that everyone was
fully informed. And then offering to neet as well.

This past Sunday, he was asked to cone to a
meeti ng. He's in quarantine. He couldn't conme to the

neeting, but he offered to join by phone and they again said

no, that's not sufficient. It has to be in-person.
So we feel |ike we haven't been avoi di ng the ANC.
W feel Iike we're doing everything we can. W' ve done a | ot

of ANC neetings virtually.

BZA CHAIR HI LL: Okay, | --

MR, SULLIVAN: Al ot of problens solved virtually.

BZA CHAIR HI LL: Ckay. Conmi ssioner, did you hear
t hat answer?

M5. OLIVER Yes. | was at that neeting this past
Sunday and we were never infornmed that he was i n quarantine.
He just did not conme to the neeting. W were never inforned
that that's what was going on. W just thought he wasn't
com ng to the neeting.

MR, SULLI VAN. Happy to send you the email that
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w ll prove that.

BZA CHAIR HI LL: Ckay. Al right. Comm ssioner
Mont ague, you had your hand up?

COW SSI ONER MONTAGUE: Can you hear ne?

BZA CHAIR HILL: Yes.

COW SSI ONER MONTAGUE: | want to step back just
a second. Question's specifically to the presentation, which
IS what you really want.

BZA CHAIR HI LL: Ch, Conm ssioner, we hear it al
and you know we do, so.

COMM SSI ONER MONTAGUE: So getting back to the
subject property and the intent to subdivide, so they're
currently on the lot, there are two separate |ots and each
one has a single famly residence on it. Those have been
slated for denolition and the denolition pernmts have been
approved. The question, and then in the architect's
presentation, she nentioned that there is a water -- DC Water
easenent on the property, which influences the orientation
of the proposed buil di ng.

So that is a comentary, but my question is, one,
a question which you will always hate, if you couldn't the
subdi vi si on, not saying that you couldn't, but because you
can't build this one building as a matter of right because
it sits across two lots, okay If you didn't get the

subdi vi si on, what would you do?
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MR, SULLI VAN I'"'m not sure who the question's

for, but the subdivisionis a matter of right, and actually
nothing's possible. No nmultifamly project is possible in
the RA-1 without comng to the BTA

COW SSI ONER  MONTAGUE: So you're saying the
subdi vi sion --

MR, SULLIVAN. 1'mnot sure if |I answered --

COW SSI ONER MONTAGUE:  Well, ny question is is
that subdivision you're claimng is your right to do. So
you're going -- your own two properties are going to nerge
to this one.

MR, SULLIVAN. Well, | nean, technically, | nean
|"'mnot sure if the mninmumlot area m ght be whatever the
Board provides as part of the RA-1 case. But in the context
of this project, it's an admnistrative function. The
subdivision isn't really the critical action.

BZA CHAIR HI LL: Comm ssioner, | know t he answer,
| know your question. | don't know what they're going to do
and they m ght not know what they're going to do. R ght?
You're saying if he didn't get this, right?

COMM SSI ONER MONTAGUE: The second question is
that in the presentation, it nmentions that the design is in
consultation with the Ofice of Planning. But that design
does not reflect consultation with the nearby comunity or

as it's called, the affected community. |Is that correct?
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MR CROSS: Mchael Cross. W did, as Ms. Stuart

suggested, we nmet with OP in-person once, | believe, very
early in the project and had sone follow up neetings wth
them | think largely via email, regardi ng shape, nassing,
and orientation of the building on the site. That stuff is
refl ected here and obviously in their report.

| do know that when we attended the full ANC, we
did get sone feedback on sone materiality, at least. And |
do believe that sone of that is incorporated into the project
that you see before you today. | don't knowif | can speak
to which elenents, specifically.

COMM SSI ONER MONTAGUE: Yes that's fine. So ny
second question to you is that you're really not sure -- your
design as presented that stands before us today is refl ected
of OP and feedback that cane fromthe full conm ssion, but
not any feedback -- it's not reflected that any feedback by
t hose who are i mmedi atel y adj acent or nearby, within the 200
feet or whatever?

MR CRCSS: | don't actually think that that's a
fair representation of my position. I am recalling a
conversation at your ANC and sonme of your direct comments.
And | believe that we did work to try to update those
el ement s.

| just can't say specifically which elenents in

this presentation reflect your corments. But | do know t hat
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we heard those comments. W discussed those coments with
our clients, and we tried to inplenent those sol utions that
we coul d.

COW SSI ONER MONTAGUE: Ckay. Fair enough.

BZA CHAIR HILL: Ckay. Ms. -- Conm ssioner
Adiver, can you hear ne?

M5. CLI VER  Yes.

BZA CHAIR HILL: You go ahead. You have an
opportunity nowto give a presentation or testify before the
Board. Wbuld you |like to go ahead and do so0?

M5. CLI VER  Yes.

BZA CHAIR HILL: kay. Please go ahead.

M5. COLI VER: Okay. ERZ Properties cane before ny
SMD and was instructed by me to have nmultiple neetings with
the community. | set multiple dates for them They never
responded. Then they canme before the conmttee as a whole
i n February who did not give their approval for this project
because they nust hold the neetings, and they never did.

| think they never held the series of neetings
with the inpacted residents. Therefore, | sent a letter to
BZA asking for a postponenent, and the Chair also sent a
| etter to BZA asking for a postponenent of this hearing for
t hese reasons: reduce the nunber of wunits, not enough
par ki ng spaces for units, for the units and the residents,

construction concerns; previous construction concerns wth
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previ ous nmachi nery was very dangerous; one way street which
cannot accommpdate new traffic. This Sunday, t he
representative did not appear for the neeting from the
devel oper. And above all, no community i npact.

Failure of the developer has bypassed the
gui del i nes set up by the DC governnent, and not working with
the ANC as a whole, or the ANC, or the community. That's why
the ANC i s opposed to this application.

|, Darlene diver, representing the SMD, am
opposed to giving ERZ Properties approval to proceed wth
this application. There are African Anerican senior
residents whose lives will be turned upside-down by this
project. The senior residents have |ived on this property,
or in their homes for over 40 years. The senior residents
want to age in place, and want the peace and tranquility that
they earned. Renenber all |ives matter. Thank you.

BZA CHAIR HI LL: Okay Commi ssioner. Okay. Well

t hank you for your testinony. | nean, you know, |I'ml ooking
here at agai n Exhibit, and you'll have an opportunity, if you
can, to look at this. And M. Conm ssioner Mntague, | don't

know i f you' ve |ooked at this, it's 59-D as in David, 59-D
as in David. But, you know, it tal ks about outreach to --
Commi ssioner, it talks about outreach to you starting in
Novenber 26, 2019, and then there's a series of

comruni cati ons, one of which even is, again, comunication
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on January 13th, 2020.

And I'Il let you go ahead and take a chance at
| ooki ng at that exhibit, and then we can |eave the record
open, | suppose. O we'll see what happens in terns of, you
know, if you were going to respond to any of that. But it
seens fairly detailed in terns of howthey've kind of reached
out to you to try to get community feedback.

And | guess in terns of what the applicant is
supposed to do, they have, | believe, done what they're
supposed to do in terns of posting, in terns of reaching out
to the SMD -- I"msorry, reaching out to the ANC and trying
to do a presentation there.

VWhat |"mjust trying to clarify is | don't think
they've tried to go around any type of information that they
m ght be able to share. That's not to say that we m ght not
-- there mght not need to be nore of an opportunity if he
has to actually submt sonmething into the record because |
don't think we have a report from you.

And | can't see it, but, M. Comm ssioner
Mont ague, you guys actually haven't submitted a report.
Correct? | cannot hear you Commi ssi oner.

COMWM SSI ONER MONTAGUE: |'msorry. Can you hear
me now?

BZA CHAIR HILL: Yes.

COWM SSI ONER MONTAGUE: | don't beli eve so because
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we didn't formally vote on it. | think we allowed a
presentation but for informational purposes and wth
I nstructions to the applicant about community outreach. And
that's been the end of it. So there is -- no, there is no
129 as far as | know. | could be in error on the rest of it.

BZA CHAIR HI LL: GCkay. And Conm ssioner, you guys
haven't voted. That's what I'mjust trying to clarify.

COW SSI ONER MONTAGUE:  Not that | know of .

BZA CHAIR HI LL: Comm ssioner Aiver is speaking
to what her vote would have been

M5. OLIVER Okay. You want ne to, | would not
have approved the project.

BZA CHAIR HILL: Ri ght . |"m just saying
Commi ssi oner, you guys actually haven't taken a vote yet.
You're testifying as to what your vote woul d have been.

M5. CLI VER  Yes.

BZA CHAIR HI LL: Ckay.

M5. OLIVER. W have not taken a vote.

BZA CHAIR HILL: Okay. Geat. Al right.

COW SSI ONER MONTAGUE:  Chairman Hill?

BZA CHAIR HI LL: Yes?

COW SSI ONER MONTAGUE: I n the absence of what the
request of the comrunity involvenent, regardless of what's
been placed on the record, the Comm ssion would not be --

because that's one of our hall marks of getting people to do
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what they're supposed to do without that conmunity feedback.
And, |'msuggesting that the full Conm ssion would not be in
favor of this until there was proof that that had occurred.

| understand that, given the pandemc, face to
face neetings are al nost inpossible at the nonent. But |
don't, as a Conmm ssion, until we're clear that the comunity
has had its say because outside of the full Comm ssion in
general, is that fact | have strongly voiced an opposition
or a displeasure with the project.

BZA CHAIR H LL: Wl |l Comm ssioner, | nean, |'l]
push back a little bit on you. | mean, what do you expect
people to do? It's 11/26 that they started this
comruni cati on, and even nowwe're here in, you know, this is,
what nonth are we in? My God, we're in July, you know.

And so even with the pandenic, | nmean, you can see
that we've tried, we continue to have to nove forward, right.
And the applicant has stated that they have sent out plans
to everybody so they can see what's going on. | nean, what
else is it that you would Iike the applicant to do?

COMM SSI ONER MONTAGUE: |If I'mright, | think the
applicant was sent an enmil. | got one yesterday by the
resident in the adjacent building, asking for the
post ponenent, feeling that they had not weighed in. I
understand what you're saying and I'm sinply voicing

community concerns, as |I'mrequired to do.
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BZA CHAIR HILL: Yes that's okay. ["m just, |

mean, |'m not, anyway, you understand what |'m sayi ng. I
mean, what are we supposed to do also, right? You know. So
| nmean you guys have to nove forward with the busi ness there
I n the nei ghborhood. And so, you know, anyway.

So M. Sullivan, actually, hold on. M. Hart, Ms.
John, do you have any questions for Conmm ssioner diver?

VICE CHAIR HART: | guess, M. Chairman, | think
I woul d ask Conm ssioner diver, are you | ooki ng to have a --
does your ANC have virtual neetings or only 1in-person
neet i ngs?

M5. OLI VER. Because of our agi ng popul ation, we
have i n-person neetings. Qur agi ng popul ati on does not,
they're not -- they don't have conputers.

VICE CHAIR HART: No, and | understand that. So
is it possible to have the, an in-person neeting in terns of
your community, but have the applicant not necessarily be
there in person, but you have, you know, either a couple of
| apt ops that people can | ook at, or sonme way to be able to,
you know -- right now, it seens |ike there's Iike an i npasse.
The --

M5. OLIVER Yes. | understand that.

VICE CHAIR HART: That you're not able to neet,
that you haven't seen this information, but you would |ike

to neet in-person and the applicant's saying, well in one
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case, | guess there was this inability to neet because of a
quarantine issue, and | understand that that may not have
been rel ayed to you.

But it just seens as though there's -- | am
sonewhat curious as to if the comunity, it is not a large
nunber of fol ks that we're tal king about along 10th Street,
and |I'' mnot exactly sure how many fol ks al ong Bryant Street
are interested in this. But it would be, | think, sonewhat
hel pful to have the folks that are local to this be able to
weigh in on, or at |least be able to say this is, you know,
we like this or could you do that.

And right now, | just feel |ike we, you know, we
tend to do this, and this is not just for you Conm ssioner
Aiver, this is kind of for everybody. W tend to want to
have sonme feedback from the community and this seens |ike
it's sonewhat of a different devel opnent. You know, al ong,
at the corner of 10th and Bryant than the rest of the
community, or at |east the kind of adjacent comunity.

And I'm just a little concerned that we don't
real |y have enough people that have weighed in on this, and
it's changing from two single, looked like single-famly

units, and | could be wong. But it looks |ike single-famly

detached units to a multifamly unit building. And | just
feel Iike we haven't heard enough from the comrunity about
t hat .

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

194

M5. CLIVER | agree with you that you have not
heard from you know, all aspects of our comunity. And I
do think that we can cone to a conprom se as to how we can
arrange a neeting.

VICE CHAIR HART: Yes. | don't knowif it's in,
you know, maybe outdoor. And | heard that M. Sullivan said
that, who's the attorney for the owner, he said that there
had been plans and things kind of mailed out to fol ks, but
in sone ways | think if you receive sonething |ike that,
you're like, what is this?

You know, it's kind of the devoid of the context,

and it then nakes it, why did | receive these things that |I'm
not, I didn't, I don't want plans for a building. And you
know, it gets a little bit confusing if it's not expected
that that would be submtted to them

And | understand why M. Sullivan did it because

they're trying to find ways of getting the information out.

But | always feel |like there's another, there may be anot her
way to do this. And |I'm not exactly sure what that is.
They're just sone thoughts. | don't know where |'m com ng
down on all of this, I"mjust thinking that there m ght be
a little bit nore community, just conversation for the
adj acent folks that are along Bryant and 10th Street. So

t hose are ny thoughts.

M5. OLIVER: Okay. | think we are thinking al ong
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the sane lines. | think the residents would be agreeable to
sone sort of outdoor neeting that we can do safely and
arrange either a screen, one screen, one |arge screen, or
several tablets that could be set up. And that way, the
seniors woul d be able to totally understand what this project
Is, and howit's going to be constructed, and weigh in, give
their comments.

VI CE CHAIR HART: Thank you. And we can't hear
you, M. Chairnman.

BZA CHAIR HI LL: Conm ssi oner Mntague? Can you
hear ne? You guys don't neet virtually?

COW SSI ONER MONTAGUE: W actually, the full
Commi ssion does neet virtually. W were off in July. W
will neet again on August the 12th because we have a full
financial matter that has to be taken care of with the city
gover nment .

BZA CHAIR HI LL: Okay.

COMM SSI ONER MONTAGUE: But during this tine, yes,
we do. | think what Conm ssioner Oiver was speaki ng about
was the single nmenber district. The preference there is for
i n-person. And | don't know whether -- and no di srespect to
Commi ssi oner Aiver, | don't know whet her or not they conduct
virtual neetings.

| think a lot of those, their conmmunication

anongst residents and constituents tends to be ol d-school.
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Ckay? And papers circulating, face-to-face. |'"'m sure at
this time because there are seniors involved, the fragile
comunity involved, it has to be done in this way.

So, and |' msure Comm ssioner Aiver wll correct
me if I'"mwong, but --

BZA CHAIR HI LL: Ckay. GCkay. Al right.

MS. QLI VER That's, hello, that's what | was
referring to, actual residents. But also the bl ock captain
Is online and | think you should hear from him

BZA CHAI R HI LL: Ckay. Well, oh, you nean in
terms of testinmony? | guess, and | nean this respectfully
for the ANC Conmmi ssioners here, | nmean, |'mjust kind of at
alittle bit of aloss again as to howlong this has gone on.
And | know that COVID is going on, and | guess we're al
trying to figure out howto get this information out.

And | suppose, you know, it's like, and I'IIl et
Commi ssioner M|l er speak up and maybe he has a suggesti on.
So M. Conm ssioner Mntague, do you know whether they can
get on the agenda to speak at the August neeting?

COW SSI ONER MONTAGUE:  Conmi ssi oner O iver can
request it, yes, because there's still tinme to do it.

BZA CHAI R HI LL: So Comm ssioner diver, would
they be able to present at your next ANC neeting, so at | east
you guys could give a vote?

M5. OLIVER Yes. Wuld they present before the
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comunity before that?

BZA CHAIR HILL: | guess that's the problemthat
I"mtrying to figure out what that neans, right? Like, we're
not allowed --

M5. OLIVER That's what we were di scussing, how
we woul d arrange it.

BZA CHAIR HILL: R ght.

M5. OLIVER: | think that an outdoor neeting can
be arranged.

BZA CHAIR HI LL: Ckay. Well | guess even that's
kind of like, | nean, that sounds kind of, all right. I
mean, you know, you're talking about at risk population
right? Like, you know, | nean these are seniors, you know.

And | don't even think, and you're not even supposed to have

nore than, | think, nine people together, you know. So --
M5. OLIVER. Well, if they have to do the neeting
twice, then they have to do, and that should be -- that's

accommodat i ng t he popul ati on.
BZA CHAIR HILL: Ri ght but , anyway, SO,
Commi ssi oner Montague, you were about to say sonethi ng?
COW SSI ONER  MONTAGUE: Conm ssi oner diver
clarified it. | believe that when we nove to change phases,
t he Mayor increased the nunber of people who could neet, as
| ong as they were six feet apart, and nmasks, and this, that

and the other. The issue would still be, as you said, a
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fragile popul ation. And so you don't want to increase
communi ty spread anongst that popul ati on unnecessarily.

BZA CHAI R HI LL: Comm ssioner Ml ler, you I|ook
| i ke you' re about to say sonething. Wre you?

COW SSI ONER M LLER: No | wasn't about to say
anything. | just, | think the applicant's statenent about
its efforts totry to, in Exhibit 59, interns of its ANC and
community outreach, and efforts to get on a virtual neeting,
well first a regular neeting agenda before there was a
pandem c, and this Board, | think, directed the, put it on
an agenda of a future neeting and that didn't happen, whet her
it was virtual or otherw se.

That was, | think, back in March when, well, it
was originally schedul ed for a hearing in February before the
Boar d. And | think that I'm just -- | just share the
applicant's frustration that there's been a |lot of
opportunity to have this on a virtual neeting agenda for the

-- Conm ssioner Aiver has expressed her concerns with it.

The ANC coul d, if they need nore i nformation, what
i nformati on they want now, they can ask for it. And they
need to just have a neeting and vote onit. W' ve given them
nine, you know, we've given them many nonths and as the
applicant has tried to get, if they want to oppose it, just

oppose it, you know. Don't be asking for nultiple

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

199

post ponenents or waiting for an in-person neeting after the
pandem c is over, and who knows when, is really ridicul ous,
| think. [It's unreasonable.

BZA CHAIR HI LL: GCkay. So, M. Sullivan, can you
guys, so and I'mgoing to -- we're spending a lot of tine
trying to figure this out and I know that Ms. John was about
to maybe say sonething. 1'll reach out to her in a second
as wel | .

But the, M. Montague, Conm ssi oner Montague, and
' mpi cking on you because | can see your face. So your next
neeting is August 5th. |s that what you said? | can't hear
you.

COMM SSI ONER MONTAGUE:  August the 12th.

BZA CHAIR HI LL: Ckay. So if they can get on
August 12th, right, then, M. Sullivan, can you try to, |
mean, whether you can or not, just try to figure out
sonmet hing that you can organize with Comm ssioner diver.
And Conmi ssioner Qiver?

M5. OLIVER Yes. |'m here.

BZA CHAI R HI LL: Conm ssioner Aiver, I'll have --

M5. CLI VER  Yes.

BZA CHAIR HILL: M. Sullivan is going to enuil
you today, |I'msure, right? And try to figure out sone way
to have sone ki nd of involvenent and i f you guys can't figure

it out, then | still think you have to allowthemto present
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at the ANC neeting, or not, but that's your prerogative.

M5. OLI VER  Ckay.

BZA CHAIR HILL: And then we wll at |east have
sone information from you because they, the whole point of
the ANC neeting, that is for the public. That's how the
applicant reaches out to the public is through an ANC
neeti ng. And so, you know, and currently we're doing
everything virtually, so people have to call in and do
exactly what you all are doing.

So M. Sullivan, do you knowif you can reach out

to the Commi ssioner and see if you can kind of arrange

sonet hing and still get yoursel ves on the agenda by the 12t h?
MR,  SULLI VAN |"m sure that the applicant, |
mean, we'll do whatever we can. This will be the third tine

that we've had to reach out to Ms. diver, and not have a
response, and not get on a neeting. And | think it's
i ntentional because they do have virtual neetings, they have
voted on projects, they won't vote on this one.

BZA CHAIR HILL: Okay. All right. So regardless,
M. Sullivan -- so Ms. -- Comm ssioner Oiver, can you hear
me?

M5. OLI VER  Yes.

BZA CHAIR HILL: Ckay. So M. Sullivan is going
to reach out to you.

MS. OLIVER  Ckay.
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MR. SULLI VAN: I wasn't finished.

BZA CHAIR HILL: And I'll et you finish. Let ne
-- give ne one second. M. Sullivan's going to reach out to
you, okay? And you guys try to figure out whatever you need
to figure out and then you can get a presentation on the
12th. And | haven't even gone through this yet, but you can

do your ANC neeting on the 12th, and then we can cone back

here on the 19th, depending upon what else anybody needs.
Ch shoot, we're not here. So then we can, so we'll figure
out those dates, right? W'IIl figure out those dates.

M5. CLI VER.  Ckay.

BZA CHAIR HI LL: Because we got our summer break.
But what |I'm saying is we're not going to hold this up
anynore, right? You all got to figure out what you want to

do by your ANC neeting on the 12th. Ckay?

M5. OLIVER Yes. Wuld you like to hear fromthe
bl ock captain before we get --

BZA CHAIR HI LL: | still have to go through ny
hearing in ternms of like the Ofice of Planning, et cetera,
and so forth. |If that's soneone who is wishing to testify
as a nmenber of the public, then we can do that. |Is that what
you're trying to ask?

MS. OLIVER  Yes, sir.
BZA CHAIR HI LL: Okay. So then when we get to the

public portion of the hearing -- and has that gentlenman
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al ready, or woman, already signed up?

M5. OLIVER  Yes. Signed up.

BZA CHAIR H LL: Ckay. And what is their nane?

M5. OLIVER. Raynond Chandl er.

BZA CHAIR HILL: kay. So, M. Young, if you can
remenber that when we get to that point. Al right. So I'm
going to go ahead and nove to the Ofice of Planning.

M5. MYERS: Hello comm ssioners. Crystal Myers
for the Ofice of Planning.

BZA CHAIR H LL: I|'ma board menber, |'ma board
menber. | amnot a conm ssioner.

M5. MYERS: M apologies. Hello board nenbers.
Crystal Myers with the Ofice of Planning. As has been
noted, O fice of Planning is in support of this case. W did
have sonme concerns about the design when we reviewed the
original plans, but the applicant did neet with us and worked
with us, and we are satisfied now, which is why they revised
t heir pl ans.

Whien it cones to the other standards of this case,
when it comes to the reviewof this case, they' re neeting all
of the devel opnment standards and we thought that the site
plan met the requirenents. So we are recommendi hg support
and we'll stay on the record for everything else. I f you
have questions, of course, |'mhere for that.

BZA CHAIR HI LL: GCkay. M. Sullivan, do you have
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any questions for the Ofice of Planning?

MR SULLIVAN: No. Thank you.

BZA CHAIR HI LL: Comm ssioner diver, do you have
any questions for the Ofice of planning?

M5. OLIVER No. | don't.

BZA CHAIR HI LL: Okay. Board nenbers, do you have
any questions for the Ofice of Planning? Ckay. Al right.
So, M. Young, if you could please bring in the nenbers of
t he public. M. Young, are you bringing themin one at a
time or no?

MR YOUNG | have -- a few of themare calling
in. Soif people arecallingin, | would do themone by one.

BZA CHAIR HILL: Ckay. Let ne go ahead then and

do M. CQuidry. Is it Quidry? ay, could you unmute your

m crophone sir?

MR GUDRY: It's Guidry.

BZA CHAIR HI LL: Guidry?

MR, GUIDRY: Cuidry, yes.

BZA CHAIR HILL: Gui dry. Ckay. M. GQGuidry,
you' Il have three mnutes to testify as a nenber of the
public and you can begi n whenever you like.

MR, GUIDRY: Sure. M nane is Theo Guidry and ny
address i s 1007 Bryant Street. |'mpersonally opposed to the
proposed devel opnent. | do live in a new devel opnment on
Bryant Street, but it's significantly smaller than the
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proposed buil di ng. I am a new resident, so | know that
devel opnent's going to happen, but there needs to be nore
conmuni ty engagenent .

| appreciate the package provided by ERB, but
that's not engagenent. | know they are providing nore
par ki ng spots, but there still is not enough in this area.
And there also needs to be nore IZ units in the plans. In
addition, there are al so other planned el enents that will be
taking place at the sane tine. And all of that construction
can be very disruptive, especially now that nore people are
wor ki ng from hone.

And on a personal note, aesthetically, the

proposed devel opnent doesn' t blend well with the
nei ghborhood, | don't think. | hope that you guys and the
board nmenbers vote to oppose this developnent. | just want

to thank the board nmenbers for listening to ne at this tine.
And that's it. Thank you.

BZA CHAIR HILL: Okay. Thank you, M. Guidry.
Does anybody have any questions for Quidry? Ckay. Al l
right. M. Qidry, I'"'mgoing to | eave you there. Can you
nmut e your m crophone pl ease, sir?

MR, GUI DRY: Sure.

BZA CHAIR HI LL: Thank you.

MR, GUI DRY: Thank you.

BZA CHAIR HI LL: Your m crophone's not nuted, sir.
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There you go. Geat. Al right, M. Young, can you bring
I n anot her one?

MR. YOUNG Yes. | have Raynond Chandl er, who I'm
goi ng to unnute now.

MR. CHANDLER: Good afternoon. Can you hear ne?

BZA CHAIR HILL: Yes. |Is that M. Chandler?

MR, CHANDLER: Yes. It is.

BZA CHAIR HI LL: Ckay. M. Chandler, could you
pl ease introduce yourself for the record and then go ahead
and give your testinony?

MR, CHANDLER: My nanme is Raynond W Chandl er

f ormer ANC Conmi ssioner, 5B03. |'ma resident at 1003, which
is three doors over fromthe proposed project. | amtotally
opposed. | amthe bl ock captain, one of three bl ock captains

representing our comunity.

I'd like to speak to several areas of concern
One, they are asking for special variances knowing that this
property is not zoned for what they're trying to do. W are
totally against that. Wen the first set of letters were
sent out, they were sent out dated Decenber 20, 2019.

They were sent to the inpacted residents. W did
not receive themuntil January of 2020, m d January, the week
of January the 20th. Wen the letter was sent to the newy
ANC Conmi ssioner, Darlene Qdiver, the letter that they

emailed was to the forner, Regina Janes, who was sick, and
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that seat was vacant. Darlene Aiver was not sworn in until
| at e Novenber.

BZA CHAIR H LL: They're up there, they're up
t here.

MR CHANDLER If | may?

BZA CHAI R HI LL: Yes. l"m sorry, M. Chandler.
It was technical issue.

MR, CHANDLER  Ckay.

BZA CHAIR HI LL: Pl ease conti nue.

MR. CHANDLER Ckay. |I'mreclaimng ny tine.

BZA CHAIR HI LL: Go ahead. Sure.

MR. CHANDLER: Thank you. Once those letters were
sent out, when we received the letters during January 2020
for the first hearing was set up by ERB Properties, that
hearing was set up with no comunity engagenent, no ANC
nmeet i ngs.

| imediately sent aletter of opposition. 1 also
went around and had all of ny neighbors sign in a petition
of opposition, and it was submtted to BZA regarding that
proj ect .

The devel oper then had, once he realized that
t here was an i ssue on hand, he cane before the single nmenber
district neeting, public neeting in February with Darl ene
A iver, then with the ANC Conm ssion as a whol e, seeking a

| etter of support. It was denied because there was no
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conmuni ty engagenent .

The community was very, we are very opposed to
this project due to certain areas of concern. And if I'd
like to list those, we would like it to stay a single famly
menber hone, reducing the nunber of wunits, construction
concerns, traffic concerns, no conmmunity input, rodent
concerns during construction, dust caused by construction,
health concerns for many of the senior who are dealing with
health i ssues, trash bin placenent.

There was a concern when a fire truck was sent out
on our street, they could not get, two incidents prior to the
prior construction could not get to the hones because of the
trash bins placed out in front of the hones during
construction, and blocking the trash -- the alleyway.

So those are a lot of areas. Property, parking
because it's a one way street. Crime has gone up in our
nei ghbor hood once they put the new devel opnent in there. W
had people com ng through |ooking through people's hones,
cars are being broken in. Every time a new devel opnent cones

t hrough, crine goes up.

W al ready are facing three other devel opnents on
a one-way street. W're fighting one at 1018. W' re
fighting two at 1001 Rhode |Island and 1003. Now t hese two.

Qur nei ghbor hood cannot sustain what is trying to be placed

bef ore us.
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The emai|l concerning, after we had the neetings
i n February --

BZA CHAIR HILL: Ckay. Can | just point out
agai n, you have only probably |Iike one nore m nute.

MR, CHANDLER: Ckay. Good. Well I've been with
you since 9:30 this norning. Please allow ne to have that
one m nute.

BZA CHAIR HILL: Onh, you don't have to worry. [|'m
going to be here until 11:00 p.m tonight, so.

MR. CHANDLER: | believe you. | believe you. |
know t he process. And we're spinning. |'d like to reclaim
nmy tinme because having this rebuttal is taking nmy mnute.

When the emai|l was sent after the m ssed February
neeting with the ANC as a whol e and t he ANC Conmi ssi oner, as
a block captain, | sent dates to Darlene, cc'ing everyone
i nvol ved. There was a |list of dates concerning for the 1018
project, and the 1001, and 1003. The only person that
responded was the 1018 developer. He set up a neeting at
Carolina Kitchen with us, net, cane back, redevel oped, and
was willing to work with us. W never heard from 1001 or
1003, ERB Properties as a whol e.

Then we received a letter for the virtual neeting
bei ng hel d today wi thout still any conmunity engagenent. [|'m
very concerned of how this is | ooking when things are done

very covertly. And it seens to nme, ny comrunity is up in
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arnms, and they shoul d be.
Then one of our neighbors, Justin, put out a
|l etter and reached out to the developer. W had a neeting

where many of our residents who are seniors, sat in 97 degree

weat her on Sunday in chairs along the property, six feet.
It was 25 of us that gathered.

We were there under the assune, assum ng that the
devel oper was going to be there. He sent a text, | do
bel i eve, because the young man, Justin, read it, saying he
coul d not conme during COVID-19. If we could be there, masked
in 97 degree weather, so can he. W can nake this work if
they're willing to work with us and it seens that they are
not .

BZA CHAIR HI LL: Ckay.

MR, CHANDLER:  Thank you for your tine. Thank
you.

BZA CHAIR HILL: Thank vyou. Al right. M.
Young, we have one nore person. |s that correct?

MR. YOUNG Yes. Leroy Hall.

MR, HALL: Hello?

BZA CHAIR HILL: M. Hall, can you hear nme?

MR, HALL: Yes.

BZA CHAIR HILL: Could you please go ahead and
i ntroduce yourself, and you'll have three m nutes.

MR, HALL: Leroy Hall at 1019 Rhode I sl and NE, not
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far fromthe developnent. First, the first thing |I'm going
to say is the city governnent, which includes our mayor
council, and all the various agencies |ike the Board of
Zoning. They should stop approving any devel opnent w t hout
approval of the comunity, and this will be an ANC, or any
conmuni ty organi zati on.

They need to stop pushing excessive entities.
They need to stop changing the character of our comunity.
That is the big issue. Building extra units on the spot of
asingle famly hone is a destructive practice that destroys
the character of the community, and this is one of the nmain
| ssues besides parking. | nean parking goes w thout saying.

But the point isthis, the cormunity shoul d deci de
whether or not there should be any devel opnent. Any
devel opment at all should cone through a community neeting,
ANC or any of the conmunity neeti ngs.

Another thing is this. The Ofice of Planning
over the years that |'ve been in this city, |'ve been here
80 years. | cane here when | was about a year old. |'ve
been here in this nei ghborhood probably 56 years or so. The
Ofice of Planning, as far as | could see, with all the
different, various projects over the years, has never been
friendly to our grassroots community.

And so I'mtelling the coomunity, we need to just

stop any devel opnent, that we will decide i f or when anyt hi ng
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cones into our neighborhood. We're being inundated with
upscal e, overpriced condos and apartnents, all in an area
here, Edgewood, Brentwood, Brookland. There's too many units
being built, which will not help us at all in nmaintainingthe
character of our community.

How nmuch tine | got?

BZA CHAIR HILL: You still got 30 seconds.
MR HALL: Al right. | want to nmake this point
very clear. |'"ve been here a long tine and the city

governnent needs to start listening to the comunity, act as
t hough they care about the taxpayers and voters, and people
who have to pay the high fees, exorbitant tax, property
taxes, and all the expected problens. And |I'm suggesting
that they not allow any devel oper to cone in wthout first
contacting sonme nmenbers of the community, and ask themdo we
want devel opnent, yes or no. That's it. These hearings nake
no sense ot herwi se. Thank you.

BZA CHAIR HI LL: kay. Thank you, M. Hall. So,
M. Hall, | just want to nmention one thing. Do you have,
have you had the ability to | ook at the record of the Board
of Zoni ng Adj ust nent ?

MR, HALL: The 103, you tal king about?

BZA CHAIR HILL: Two, yes, this case record.
2024.

MR, HALL: No. This is the first tine |'ve seen
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this one. I've had a problemwth one right behind ne and
| see sonme nore going on on Bryant Street.

BZA CHAIR HILL: Ri ght . Al 1 was trying to
suggest was, if you go to the Board of Zoning Adjustnents'
website --

MR HALL: Yes.

BZA CHAIR HI LL: You can | ook up the record and
you can see the report fromthe O fice of Planning, and kind
of all of the comunity input, and what we as a Board go
through to hear fromthe community. What we're supposed to
do at the Board of Zoning Adjustnment is give great weight to
our report fromthe ANC

And that, it's not that the ANC gets to decide,
but we give that great weight. And we're supposed to do that
t hrough the regul ations. | guess that's what, what |'m
trying to say is that's how we get the vote from the
comruni ty.

MR, HALL: Yes. After all these years of being
at all those hearings, downtown, and conmunity neetings of
all kinds, all | see is over-devel opnent and the excessive
density driving out residents and conprom sing the character
of our conmunity. That is the issue.

The Washi ngt on Post says that gentrification was
the main problem in Washington DC, and that is the issue.

|'ve tal ked about this all the years that |'ve been here, on
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the internet and also with the neighbors, talking about if
the city wants to, if the city cared about any input from
great weight doesn't anything to ne. Al it neans is that
you woul d just listen. But we should nake the decision and
that's ny main point.

BZA CHAIR HI LL: GCkay. Al right, M. Hall. Does
anybody have any questions for the w tness?

MR, HALL: Shoul d have.

BZA CHAIR HI LL: GCkay. Thank you all very nuch.
Thank you. Al right. So we've had testinony. There's no
one here speaking in support. Correct M. Young?

MR. YOUNG That's correct.

BZA CHAIR HI LL: OCkay. M. MWers? 1'll get you
in one second, M. Hart. M. Myers?

M5. MYERS: Yes.

BZA CHAIR HILL: Can you clarify again with ne
that you said that they nmet all the devel opnent standards.

MS. MYERS: Yes. So in order to determ ne the,
if there's a substantial inmpact to the neighbors' privacy,
light, and air, that there's considered a substantial or
undue inpact, we would ook at if there's any issues when it
comes to the devel opnent standards. They're neeting all of
t heir devel opnent standards.

So for exanple, what's been discussed earlier,

par ki ng. The parking devel opnent standard is two parKking
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spaces for a building this size, and they're exceedi ng that
with five. And so for our review of the zoning regul ati ons,
we woul d say that they are okay when it cones to the parking
| npact .

These are referring to the RA-1 zone, and the 54
side yard, and the other devel opnent standards. So for just
conplying to the zoning regulations, when it cones to the
| npacts on the nearby neighbors, we would say that they've
satisfied that i ssue by conplying with the regul ati ons on the
devel opnent st andards.

W still look at the site plan, and that's one of
the reasons for the review under RA-1, is to see how it is
configured on the site. But we thought that they conplied
wi th that.

Qur biggest issue was design and, you know, as |
menti oned, we worked with themon that and we got to a point
where we were able to be satisfied.

BZA CHAIR HILL: Ckay. M. Hart, you had wanted
to say sonething? You're on nute, M. Hart.

VICE CHAIR HART: Hi . Thank you. | just realized
that. | thought there was another person, a Ron Chandl er?
There's Raynond Chandl er and Ron Chandler that were |isted
on our, and | just didn't know if there was another person
or if that was just, | don't know Just curious.

BZA CHAIR H LL: Do you have a Ron Chandl er out
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there, M. Young?

MR YOUNG No. | don't see himon the call

VICE CHAIR HART: That's fine. | just wanted to
doubl e-check. That's all.

BZA CHAIR HI LL: Sure. Thank you for clarifying.
Does, okay, M. Mller?

COW SSI ONER M LLER: Thank you, M. Chairman.
| just have -- responding to Ms. Myers' report, right, | just
had a coment to her, about one of their original
recommendati ons, which they thought would, which was to
consi der addi ng bal conies to a residential building to give
it a residential character.

And t he appl i cant responded about, they woul d need
further relief than, | think, fromthe | ot occupancy or the
FAR, or maybe both, | don't know.

| just wanted to share with Ms. Myers what you may
have heard ne had a dialogue with other O fice of Planning
folks in the past about that issue. And | thought OP m ght
be looking into, at some point, proposing and ABA text
amendnment that woul dn't count bal conies toward FAR or | ot
occupancy, so that we don't runintothis extrarelief that's
deeded when, on alnbst every case that in a nulti-unit
buil di ng, residential building, it always |ooks better with
a bal cony.

It always | ooks nore residential with a bal cony.
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| know t he other nearby multiple unit property does not have
It, apparently. But the older multi-unit buildings in this
area, which actually look kind of pretty wth their
bal coni es.

So | just wanted to just remnd, if you coul d just
talk to your colleagues about the issue of balconies not
counting toward, or additional relief be needed, whether it's
FAR or | ot occupancies, so that we don't di scourage what was
your own recommendation in this case, is that they consider
adding them which | think would have made the design nore
conpatible with a residential neighborhood.

M5. MYERS: Under st ood.

BZA CHAIR HI LL: GCkay. M. Sullivan, do you have
anything at the end here?

MR, SULLI VAN HAs the Board, has the Board made
a deci sion about --

BZA CHAIR HILL: | think what we're going to try

to do, and this is what | thought we were going to try to do.

And Commi ssioner Oiver, are you still there? M. Young, is
Conm ssioner Aiver still there?

MS. OLIVER  Yes, |'m here.

BZA CHAIR HILL: Oh great. Perf ect. So
Commi ssi oner Aiver, what | thought was kind of on the table
was that you guys, M. Sullivan was going to get in touch

with you and then try to set up sonething, whatever that may
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be, that can help get your imediate SMD nore plugged into
this, or whatever you think is necessary. | nean, | do think
that they've gone through a lot of the criteria already and
reached out to get through to your SMD, but you're going to

try to do that before the hearing on the 12th. Correct?

M5. CLI VER  Yes.

BZA CHAIR HILL: Ckay. So then I'll put that,
that's now on you and M. Sullivan. Okay? And regardl ess
of what happens, and Comm ssi oner Montague, if | could, you
know, understand with you, they will get a chance to present
on the 12th.

M. OLIVER Yes. | will --

BZA CHAIR HI LL: Ckay. Either way, whether they
present or not, that'll be the last tinme that we'll have an
opportunity to hear fromyou guys. And so that nmeans we're
just not going to get anything fromit. Ckay? And that neans
that we're back, when's our first neeting, M. My? Is it

the 9th of Septenber?

MR MOY: M . Chai r nan. You are, the Board
returns Septenber 16, but you have an appeal that day, so you
currently have five applications and one appeal. This would
be the sixth application.

BZA CHAIR HI LL: Yeah. | don't think we need --
we can put this on for decision, | think.

MR, MOY: Ch, okay.
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BZA CHAIR HI LL: And so, because | don't need any

nore information. | nean, | just want to hear fromthe, you
know, the ANC officially. And M. Comm ssioner Mntague, as

you know the form nunber, so we actually can give you great

wei ght. Right? Because currently we can't give you anyt hi ng.
Ri ght? And so, you know, you'll get sonething to us, | nean,
i f you have the hearing on the 12th, as long as we get by,
| nmean, | don't know what date you want stuff by, M. My,
so that the applicant can have an opportunity and we'll put
this on the neeting agenda for Septenber 16t h.

MR, MOY: Yeah. M suggestion, M. Chair, that
gives staff tinetoreviewthe submtted materials if the ANC
can submt their docunment or resol ution by Septenber the 7th,

whi ch is a Monday.

M5. CLI VER: Ckay, yes. | heard that.

BZA CHAIR HILL: Yes, we heard you, Comnri ssioner.

M5. OLIVER Okay. You said by Septenmber? |'m
sorry.

BZA CHAIR HI LL: Seventh.

M5. CLIVER: Ckay. Say that again. Septenber?

CHAI RPERSON HI LL Sevent h.

M5. COLI VER. Seventh. Gkay. | heard you.

BZA CHAIR HILL: That's a Mnday. Thank you.

VI CE CHAI R HART: And Chair Hill, | do want ny
repl acenment to read into this case.
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BZA CHAIR HI LL: Yes. Chris Sean, you nean?

Right. Yes, they're, we'll have a new person.

VI CE CHAI R HART: You'll have three, so | just
didn't know if you wanted a fourth. That's all.

BZA CHAIR HI LL: If he wants to read it, he's
wel come to read it.

VICE CHAIR HART: 1'Il let himknow.

BZA CHAIR HI LL: GCkay. Al right. Al right, M.
Sullivan, do you have anything else to add?

MR SULLIVAN: No. Thank you.

BZA CHAIRH LL: M. Sullivan, are you with us for

the rest of the day at all?

MR, SULLIVAN. | do have anot her hearing with you
t oday, yes.

BZA CHAIR HI LL: GCkay. All right. Because I, and
then we're -- are you with us on the fifth al so?

MR SULLIVAN: | don't think that | am

BZA CHAIR HI LL: Don't forget to say goodbye to
M. Hart because this, you know.

MR, SULLIVAN. Ch. Thank you for the rem nder.
Yes. |'m happy to do that.

BZA CHAIR HI LL: Comm ssi oner Mont ague, you know,
say goodbye now.

MR, SULLI VAN I'"'m glad you rem nded ne. Good

|l uck to you, M. Hart. W will mss you. It is, on this
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side of the table, it can be very stressful sonetines, you
know. | do appreciate your smle and your kind disposition
I n handling these cases. That's really neaningful to us.
| appreciate that. Thank you.

VI CE CHAIR HART: Thank you, as well. It's been
I nteresting because | hadn't done a whole | ot of |ocal stuff
in a while, cases in a while. And it's just very
I nteresting, kind of, you know, understanding and revi ew ng
t hese cases, and then having to decide upon them And it's
hel pful to have practitioners that are know edgeabl e about,

you know, the process and the various aspects of zoning. So

| appreciate that, the kind words. And yes, |I'll m ss doing
it. I'mstill going to be in the area. | still will work
for NCPC, | just, | amgoing to not be doing the BZA aspect
of that. So we have sonebody else in ny office that's going

to be taking over.

BZA CHAIR HI LL: Comm ssioner Mbontague, did you
say you were going to -- lean forward there.

COMM SSI ONER MONTAGUE: | will be here on August

the 5th, so | will say adieus then to Board Menber Hart. But

Board Menber Hart knows that | will see himat NCPC.

BZA CHAIR HILL: Onh, wow. All right.

VI CE CHAI R HART: He cones to our neetings as
well. It's good seeing himthere and here.

BZA CHAIR HILL: Ckay. | couldn't hear you
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Conmi ssi oner .

COW SSI ONER MONTAGUE: Ch, |'m good. Can you
hear nme now?

BZA CHAIR HI LL: Yes.

COW SSI ONER MONTAGUE:  All right. So | said ny
pi ece and when you say that this is set for, be done for the
day.

BZA CHAIR HI LL: Ckay, great. Al right. GCkay.
Then everybody take care. W'Il|l see you all for a decision
on 9/16. Ckay. Thank you. Bye-bye.

What do we got next? Are we just going to keep
chuggi ng al ong here? | guess so, right?

MR, MOY: Yes, yes.

BZA CHAIR HI LL: GCkay. Go ahead with our next
one, M. My.

MR, MOY: That woul d Case Applicati on Nunber 20260
of 618 Randol ph Street NW LLC. Caption and request for a
speci al exception under the RF-use requirenents, Subtitle U
section 320. 2. This would permt the conversion of an
exi sting attached principal dwelling unit into a three-unit

apartnment house. RF-1 Zone at prem ses 618 Randol ph Street

NW Square 3233, Lot 99.
BZA CHAIR HI LL: GCkay. M. Cross, are you on this
as well? kay. Al right. Let's see who we got here.

Who's presenting to us? Is it M. Ebadi?
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VR CRCSS: Yes, f or t he archi tectural

presentation, M. Ebadi wll be presenting here as well.

BZA CHAIR HILL: On, M. Cross. Are you going to
do this for us?

MR. CROSS: | believe --

BZA CHAIR HI LL: Are you presenting?

MR CROSS: | believe M. Ebadi wll be presenting
here today.

BZA CHAIR HI LL: Ckay.

MR CROSS: Are you ready for that?

BZA CHAIR HI LL: Al right. First of all, M.
Cross, will you introduce yourself for the record?

MR, CROCSS: Sure. M nane's Mchael Cross. |I'm
the architect responsible for the project at 618 Randol ph
Street NW

BZA CHAIR HILL: Ckay. M. Ebadi, could you
i ntroduce yourself for the record?

MR. EBADI : Hi everyone. l'm Amr Ali Ebadi,
proj ect design.

BZA CHAIR HI LL: Okay. M. Cross, so you're going
to wal k us through the presentation. Correct? O start at
| east? OCh, no, M. Ebadi is. GCkay. Fine.

MR, CROSS:  Yes.

BZA CHAIR HILL: So M. Ebadi, and you can speak

to this or we can talk to the Ofice of Planning also.
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There's, in sone of nmy notes, that you mght need three
wai vers. One fromthe chi mey, the rooftop el enent, and t hen
the one that you're asking for fromthe ten -- Are you aware
of the other two waivers?

MR CROSS:. W are not. W are not intending to
get reliefs fromrooftops, nor chimmey. W have a signed
chi mey agreenent with the neighbor and the rooftop, the
additional story has been set back behind the existing
r oof t op.

BZA CHAIR HILL: Al right. |'"'m going to junp
around because we just have so nmuch stuff going on here
today. M. Mers, are you there?

M5. MYERS: Hi. Crystal Myers for the Ofice of
Planning. | was trying to al so understand that comment. |
know t hat, you know, we knew about the ten-foot requirenent,
they need a waiver for that. | know that they got the
chi mey agreenent fromthe nei ghbor, so they're okay on that.
And you said that the third waiver they need, | just wasn't
aware of the third waiver. | thought they were okay.

BZA CHAIR HILL: The change to the rooftop
el ement .

M5. MYERS: |'mtaking a look on that. | think
we wrote down that there is no rooftop el enent that woul d be
renoved or altered. So | don't think we noted that as being

an i ssue.
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BZA CHAIR HILL: Ckay. | just have it in ny notes

sonewhere. Ckay. Let's see. M. Ebadi, go ahead and wal k
us through briefly your presentation.

MR. EBADI: Absolutely. If we can go to the Page
1 of the Docunment Nunber 8.

BZA CHAIR HILL: And M. Ebadi, what happened to
the ANC? Oh, | got the report here. GOkay. Wit a mnute.
It cane in the -- go ahead and start, M. Ebadi. |'msorry.

MR EBADI: Sure. W' re seeking special exception
relief for a three-unit conversion and in the RF-1 zone,
pursuant to the Subtitle U section 320.2. Qur project is
bei ng proposed at 618 Randol ph Street NW which is on the
south side of the block between 5th and 7th Streets.

The project as proposed is conformng wth

requi rements for conversion, as it proposes no nodification

to the rooftop elenents, and will be providing tw parking
spaces, and we wll be providing two parking spaces as
requi r ed.

And then continuing, | don't knowif you have the

docunent up there, but --

BZA CHAIR HILL: So M. Ebadi, I'm going to
i nterrupt you for one second because |'ve gone through this
record pretty extensively. Does the Board have any questi ons
for M. Ebadi? Go ahead, M. Hart.

VI CE CHAI R HART: M. Ebadi, are there any, are
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you repairing the porch roof, or the porch?

MR EBADI: |'msorry.

VI CE CHAI R HART: Are you repairing the porch roof
or the porch on the front of --

MR EBADI : Yes. W're intending to keep the
exi sting porch.

VICE CHAIR HART: Chair HIl, can you nute your
m c pl ease?

BZA CHAIR HI LL: That wasn't ne, buddy.

VI CE CHAI R HART: Ch, | could hear sonething
noving and | couldn't figure out what it was.

BZA CHAIR HLL: It was M. Cross.

VI CE CHAI R HART: Oh, there we go. So if you
could say that again, M. Ebadi.

MR, EBADI: Absolutely. W're intending to keep

the, maintain the existing porch that we have and repair it

i f needed. There will be no change to the porch or rooftop
el ement .

VI CE CHAIR HART: Ckay. Maybe |'m m ssing
something. So this is, I"'mlooking at the existing what's
on li ke Google Earth, and then what you're proposing, and it
| ooks like it's changing and I'mjust trying to figure out
what that change is. There are currently, it looks |ike
there are netal posts that are hol ding up the front porch and

you have, it looks like, | don't know, I|ook like they're
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bri ck. And then the porch roof itself looks like it's
di fferent. There's sone, you know, elenents that are on
t hat .

And what I'mtrying to gain is what's the scope
of what you are actually nmaking changes to?

MR, EBADI: Yes. Absolutely.

VICE CHAIR HART: That is actually a change that
necessitates the waiver that the Chairman was tal ki ng about
earlier. So it's not the roof that we're | ooking at, it's
the roof of the porch that is in question. And again, it's
just | ooking at the, what you are proposing in the, | guess,
the front, the drawing, the rendering that's on the first
page of your drawing set. O your, | guess, presentation.

MR, EBADI: Yes.

VICE CHAIR HART: And what's actually on Google
Earth, which they're tw different things and it's just
trying to, and how they are, they're different.

MR, EBADI: Absolutely. The porch covering that
you see on the rendering is a placeholder and it's not
i ntended to reflect the finished design. And | do apol ogi ze
for that. But we're not proposing any changes to the porch
or its covering.

MR CROSS: M. Hart, your mc mght be muted.

VICE CHAIR HART: Yes. | knowit is. M conputer

has a fan that gets | oud sonetinmes so | have to turn the mc
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off so that it doesn't, you guys don't hear that. So |
understand what you're saying, M. Ebadi. Wuat I'mtrying
to kind of parse out is what is the change that is happeni ng
versus what it is that you're proposing.

| understand that you have a placehol der as an
el ement because you need to understand what aspects of the
porch roof need to be repaired, or replaced. And so you're
saying that you just don't know that. You won't know t hat
until you kind of get into the construction. |[Is that what
you' re sayi ng?

MR, EBADI: | think, actually, | would just say
it's not really a placeholder, other than it's not detailed
solely to show the existing condition. Because we're not
proposi ng any work there, we graphically didn't put any tine
into that el ement.

And | understand that that can be confusing, and
| apol ogi ze for that confusion, but that there is no work
proposed on that front porch -- the porch roof, that is.
will point out that the colums supporting the front porch
are not a restricted elenment, and therefore may be repl aced
in sonething a little bit nore traditional.

VICE CHAIR HART: Yes. | understand that. | was
nore trying to figure out if that was what the extent, but
| think you've described it. W can nove on. | just wanted

to make sure that we were clear on that so that if you go to
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DCRA and they say you need a waiver, we've had discussion.

So if you want to, you know, request it now, it's
probably better just to have that in. But I'mnot going to
push it. [|I'mjust saying that that's why | wanted to nmake
sure | had that clear. You can continue wth the
presentati on. | didn't have any further questions after
t hat .

MR, EBADI: Absolutely. Thank you. So --

BZA CHAIR HI LL: Are you, actually, | cut you off,
M. Ebadi, already. M. Hart, you don't have any other
guestions. M. John, do you have any questions? M. Mller,

do you have any questions?

COW SSI ONER M LLER: None. Thank you, M.
Chai r man.

BZA CHAIR HILL: Can | turn it back over to M.
Myers for a full report?

M5. MYERS: Hello again. Crystal Myers for the
Ofice of Planning. The Ofice of Planning is recomendi ng
approval of this case, and approval of the requested waiver,
and stand on the record of the staff report. [I'll also just
note because this is ny last case with M. Hart, that it's
been a pl easure working with you as well.

You' ve been the only NCPC rep that |'ve worked

with., So it's going to be very weird not to have you on the
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board anynore. But | wish you the best in the rest of your,
| guess, workl oad.

VI CE CHAI R HART: Thank you, very nuch. It's been
a pleasure working with you as well and | feel honored that
you are the -- that | was the only NCPC rep that you worked
wth. Youll --

M5. MYERS. You set a high bar

VICE CHAIR HART: ['msorry? You'll enjoy working
with ny colleague, Chrishaun Smth. He's top-notch. So
anyhow, thank you very nuch.

BZA CHAIR HILL: GCkay. Geat. Al right. Does

anybody have any questions for the O fice of Planning? No?

Does the applicant have any questions for the Ofice of
Pl anni ng?

MR. CROSS: W do not.

BZA CHAIR HILL: Ckay. M. Young, was there
anybody here testifying? | didn't see anybody either in
favor or in opposition.

MR. YOUNG No. | don't have anyone.

BZA CHAIR H LL: Ckay. |Is there anything you want
to add at the end, M. Cross or MR Ebadi?

MR, CROSS: No. Just thanks for your service, M.
Hart. Appreciate it.

BZA CHAIR H LL: M. Hart, do you have a questi on,

it | ooked |ike?
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VI CE CHAIR HART: Yes. Just one quick question.

You all said that, this is toward M. Cross and M. Ebadi,
you all said that you had an agreenent, the chimey

agreenent. D d you put that in the record?

MR, CROSS:  Yes. | don't believe it is in the
record. But we can certainly upload it to conplete the
record.

VI CE CHAI R HART: | would appreciate it if you

could. That would be hel pful just so we have that. That's
it. Thank you. And thank you very nmuch, M. Cross. |It's
been a pl easure working with you as well.

MR, EBADI: Thank you so mnuch.

BZA CHAIR HILL: Gkay. Geat. |I'mgoing to go
ahead and close the record. W can close the hearing. |
woul d be happy to -- M. Young, could you pl ease excuse M.
Ebadi and M. Cross? Can you all hear ne? Ckay. So |
didn't have a lot of issues with this application.

| thought that, I'min prelimnary deliberation
right now Having a prelimnary deliberation, and | would
agree with the Ofice of Planning's report, as well as that
of the analysis that were provided by the ANC 4-C, as well
as DDOT. And I'mgoing to be |eaning towards approval .

Is there anything, M. Hart, you'd like to reply
Wi t h?

VI CE CHAI R HART: Yes. | think that they've
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provided enough information for ne about the rooftop
elements. | think if they exceed what they are, you know,
allowed to do for, you know, neking changes to it, they wll
have to cone back to get, you know, zoning relief for that.

But that's on themto do.

| think if we get the chimey agreenent, |'d be
I n support of this as well. | think the chi mey agreenent,
you know, it sounds |ike they already have it. It just needs
to be submtted. But | would be in agreenent with you. |
think they've, | didn't have any other concerns wth regard
to the application.

BZA CHAIR HI LL: M. John?

M5. JOHN: | agree with you and bl ess your heart.
| am |l eaning towards supporting the application when the

chi mey agreenent is submtted into the record.

BZA CHAIR HI LL: Commi ssioner Mller?

COMM SSI ONER M LLER: | concur with my col | eagues,
t hank you.

BZA CHAIR HILL: Okay. M. My, then we'll put
this on for decision on August 5th.

MR, MOY: Yes, done. Thank you.

BZA CHAIR HILL: GCkay. All right let's see now.
W got, what's the next one we got, what's the next one we
got here? GCkay. 20265.

MR, MOY: Yes. Ckay, so before the Board this is
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as anended. Case Application Nunber 20265 of M chael Zgoda,

Z-GOD A Again, as anended for special exceptions under
Subtitle C, Section 703.2 from the mninmm parking
requi renents Subtitle C, Section 701.5, and under Subtitle
C, Section 1504.1 fromthe pent house setback requirenents of
Subtitle C, Section 1502.1(c), and pursuant to 11 DCMR
Subtitle X, Chapter 10 for variances fromthe | ot dinension
requi renents, Subtitle E, Section 201.1, from the |ot
occupancy requirenents, Subtitle E, Section 304.1, and from
the rear year requirenents, Subtitle E, Section 306.1, to
construct an attached principal dwelling unit in the RF1
zone at prem ses 401 t hrough 403 Ri chardson Pl ace, NW Square
507, Lots 81 through 82.

BZA CHAIR HILL: GCkay. Geat. Thank you, M.
My. Is it Ms. Themak? How do you pronounce your nane?

M5. THEMAK: Yes. That's right.

BZA CHAIR HI LL: Therak?

MS. THEMAK: Thenak, that's correct.

BZA CHAIR HILL: Okay. M. Themak, are you the
person who's going to be presenting to us?

M5. THEMAK: | am

BZA CHAIR HI LL: Ckay. Are you an attorney, M.
Themak, or is this your property?

M5. THEMAK: This is, |I'mthe discerning counsel

for the applicant, M chael Zgoda.
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BZA CHAIR HI LL: Okay. Geat. Have you presented

before us before?

M5. THEMAK: | have.

BZA CHAIR HI LL: Okay. Sorry. | didn't recognize
you. The COVID. GCkay. O the video calls, |I suppose. Al
right. Okay, M. Themak, | guess if you can go ahead and
wal k us through your presentation.

M5. THEMAK: |'mgoing to be really brief.

BZA CHAIR HI LL: Ckay. Before you start, that's
great, if you could just provide a little bit nore
specificity as to howyou believe you're neeting the variance
st andar d.

M5. THEMAK: Sure. Let ne see.

BZA CHAIR HI LL: You can start whenever you like.

M5. THEMAK: Great. Essentially we believe that
this particular property is conprised of the two snall est
| ots in this neighborhood. They're right next to each other.
There are no simlarly sized lots within this nei ghborhood.
They're nore than, | think it's about 200 square feet small er
than the otherwi se smaller lots, which are 73 and 74, which
are right across the street.

And t he devel opnent of each separately woul d not
be possible for a rural dwelling. It just would result in
an unnmar ket abl e resi dence. So we believe that that isreally

the exceptional nature of the property. It requires the
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vari ances.
BZA CHAI R HI LL: Ckay.

questions for the applicant?

VI CE CHAI R HART: Ms. Themak

again. So these are record |ots.

M5. THEMAK: Yes. They are.

234

and | ot occupancy

Does the Board have any

good to see you

Correct?

VI CE CHAI R HART: And you said these are the

smal l est ones along this street
I mredi ate vicinity area.
MS. THEMAK:  Yes.

VI CE CHAI R HART: Yes.

also just in the

M5. THEMAK: O they've been used just as a, the

owner s have been using them --

VI CE CHAIR HART: As a garden.

M5. THEMAK: Yes. Have a community garden, but

a garden.

(si nmul t aneous speaki ng)

M5. THEMAK: So far, yes.
VI CE CHAI R HART: Thank you.

BZA CHAIR HI LL: M. John?

M5. JOHN: No questions at this tine.

BZA CHAIR HI LL: Conmi ssi oner

MIller?

COM SSI ONER M LLER:  No questions, no comments,

M. Chai r nan.
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BZA CHAIR HHLL: Can | please turn to the Ofice

of Pl anni ng?

MS. BROMWN- ROBERTS: Good afternoon, M. Chairnman.
Can you hear ne?

BZA CHAIR HI LL: Yes. W hear you.

MS. BROWN- ROBERTS: Ckay. Good afternoon, M.
Chai rman and nenbers of the conm ssion. Maxi ne Brown- Roberts
representing the O fice of Pl anni ng on Zoni ng Conm ssi on case
20265. And |I'm going to sort of walk you through the
vari ance tests.

Regardi ng the vari ances, they're asking for, this
is for assess for lot area, lot width, and rear yard. And
t here's special exceptions for the penthouse and al so for the
par ki ng.

As the applicant said, the subject property are
two record lots and these were created in an original
subdi vision in 1887. And as you can see in the |l ocation, the
second | ocation per the report, they are the two snall est
lots within that subdivi sion. So they are that, even when
conbi ned, they are still about 1,000 square feet |ess than
what is recommended for that, what's required for that zone.

Therefore, the location of the properties, it's
no addi ti onal opportunity to enlarge these | ots. Meeting the
| ot occupancy requirenent will also result in a footprint of

about 482 square feet, which woul d be further reduced if they

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

236

were also to neet their rear yard requirenent, which is
(Audi o interference).

Therefore, neeting |ot occupancy rear vyard
requi renents would be a practical difficulty for the
applicant and would result in an exceptionally small house.
The inability to increase the size of the property to nake
It conformng is an exceptional condition that was (Audio
I nterference) practical difficulty in conplying with the | ot
area, |ot occupancy and rear yard requirenents.

Regarding the no substantial detrinent to the
public good, the property abuts rear yards of houses to the
east and to the north, and shadows fromthese properties wl|l
form mainly in the rear yard of those properties. And
t herefore, should not substantially affect the Iight and air
to those houses.

The side and rear of the proposed buil ding woul d
al so have wi ndows, but they have -- but they also would be
| ooking into the rear yards of these adjacent properties or
adj acent hones. The proposed dwelling would be a road
dwelling for a single famly and woul d be of construction,
which is simlar to the homes within the nei ghborhood.

And granting relief would not be substantial
detrinment to the public good. This relief would not harmthe
RF-1 zoning regul ations. The RF-1 is intended to permt

residential devel opment with one famly dwellings or flats.
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In this case, the ot would remain significantly small just
to accomopdate a single famly house, which is (audio
Interference) with intent of that zone. The regul ati ons
woul d not be substantially harned as relief would only all ow
a reasonabl e devel opnment on an ot herw se vacant pair of |ots.

Regar di ng t he speci al exception for the penthouse,
the regulations require one to one setback from all sides.
If the applicant was to neet the setback on all sides of the
house, then what woul d happen with that, the stairs woul d be
I nthe mddl e of the house, which again reduced the habitable
space and circulation within this very small house that's
bei ng proposed.

Then regarding the special exception relief for
t he parking space, again, the property's very snmall and they
were to provide a parking space, then that woul d nmean that
it would also |eave even |ess housing space on the |ot.
They're within ease of walking to the Metro Station and bus
route, and therefore, we think that this relief will not
af fect the adjacent property or the nei ghborhood.

Thank you, M. Chairman, and |'m avail able for
guesti ons.

BZA CHAIR HI LL: GCkay. Thank you. Does the Board
have any questions for Ms. Brown- Roberts? Does the applicant
have any questions for the Ofice of Planning?

MS. THEMAK: No. We do not.
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BZA CHAIR HI LL: Ckay. |Is there anybody here, M.

Young, to speak?

MR. YOUNG No. There's not.

BZA CHAIR HI LL: GCkay. So that's it. M. Thenuk,
do you have anything else you'd like to add?

M5. THEMAK: | woul d just cl ose by sayi ng we agree
with the OOfice of Planning's determ nation. W appreciate
the ANC s support. W' ve appeared before themtw ce. W had
one nei ghbor that had sonme concerns. W' ve worked with him
So we think we've cone to the best result and we're happy to
nove this forward.

BZA CHAIR HI LL: GCkay. Then |I'mgoing to go ahead
and cl ose the hearing, close the record. |f you would pl ease
excuse Ms. Themak, M. Young. Thank you, Ms. Themak. | can
begin sone prelimnary deliberations. | would be in
agreenent with the analysis the Ofice of Planning has
provi ded, as well as that of the ANC being in support, as
well as DDOT. | do see how they are neeting the variance
standard concerning the size of the lots and | would be
| eani ng t owar ds approval .

M. Hart, would you like to add anythi ng?

VI CE CHAIR HART: No. | understand that these are
very small lots, record lots, that are in this nei ghborhood
and | would agree with your statenent. | would al so agree

with the Ofice of Planning report and |I'd be | eani ng toward
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support of the applications.

BZA CHAIR HI LL: M. John?

M5, JOHN M. Chairman, | agree wth your
comments, as well as Vice Chair Hart. | am/leaning towards
support of the application. OP s analysis clearly shows that
t he applicant neets the requirenent for the variance and the
speci al excepti on.

BZA CHAIR HI LL: Comm ssioner Mller?

COW SSIONER M LLER: | concur with ny col | eagues
and in terns of the Ofice of Planning report, the ANC
support, and | would note that the ANC report did reference
the report of the, | think it was the Bates Area Civic
Associ ation, and attached to the applicants, one of the
applicant's subm ssion was a nunber of | etters fromnei ghbors
in that particular block, | believe. So I'll be ready to
decide this the next time we do that.

BZA CHAIR HI LL: GCkay. M. My, could you pl ease
put this on the neeting agenda for next week?

MR MOY: Yes sir. [It's done.

BZA CHAIR HI LL: GCkay. You guys, we have two nore
| eft and they're actually both going to be lengthy. So |

don't know what's going to happen in terns of even the | ast

one. W'Ill see howfar we get. W're going to do our best.
But why don't we take a quick break and we'll cone back at
5: 30. (Whereupon, the above-entitled matter went off the
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record at 5:21 p.m. and resumed at 5:33 p.m.)

MR, MOY: Thank you, M. Chairman. Now the Board
I's back in session and the tine is at or about 5:30 p.m The
next case application before the Board is Nunber 20265 with
M chael Zgoda. No, | take that back. Stri ke that. Case
Appl i cation Nunber 20214 of Jason Harris and Jenna Stark,
captioned and advertised for a special exception under
Subtitle D Section 5201 fromthe rear yard requirenents of
Subtitle D Section 306. 2. This would permt a rear deck
addition to an existing, attached principal dwelling unit R-3
Zone at prem ses 2211 38th Street, Northwest, Square 1301,
Lot 659.

There are, M. Chairman, two requests for party
status. And the Board should al so address a wai ver of the
21-day filing deadline filing fromthe applicant for a signed
signatures file under Exhibit 53.

And | think -- | haven't checked whether or not

there's an affidavit posted or dated.

BZA CHAIR HI LL: Okay, great. Thanks, M. My.
Al right, let ne see. M. -- M. Madnov?

M5. MLADNOV: M adnov.

BZA CHAIR HILL: Could you say that again?

M5. MLADNOV: M adnov.

BZA CHAIR HILL: M adnov, M adnov. Ckay. You
j ust have one --
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M5. MLADNOV:  Ann M adnov.

BZA CHAIR HI LL: Pardon?

M5. MLADNOV:  Yes?

BZA CHAIR HI LL: Hello? M. M adnov?

M5. MLADNOV:  Yes?

BZA CHAIR HILL: I'msorry, | just couldn't hear
you for --

M5. MLADNOV: Yes.

BZA CHAIR HI LL: Okay, could you please --

M5. MLADNOV: Can you hear ne?

BZA CHAIR HI LL: Yes. Could you please introduce
yourself for the record?

M5. MLADNOV: My nane is Ann M adnov. | am ANC
Conmi ssi oner fromthe 3BO1.

BZA CHAI R HI LL: Ckay, great. Cormm ssioner, if
you coul d just go ahead and nute your nicrophone when we're
not talking to you because there's a lot of different
f eedback t hat goes on.

M. Sullivan, couldyouintroduce yourself for the
record?

MR, SULLI VAN. Thank you, M. Chair, nenbers of
t he Board. My nane is Marty Sullivan on behalf of the
applicant.

BZA CHAIR HILL: Ckay. Al right, is it M.

Harris and Ms. Stark? Could you please introduce yoursel ves
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for the record?

MR. HARRI'S: Jason Harris.

MS. STARK: Hi, Jenna Start.

MR HARRI S: 2211 38th Street NW W're the
owners. Thank you.

BZA CHAIR HI LL: Ckay, great. And is it M.
G llespie? How do you say your nane?

M5. GLLESPIE: It's Gllespie

BZA CHAIR H LL: G 1l espie.

M5. G LLESPIE: Kathryn G|l espie.

BZA CHAIR HILL: And then could you introduce
yoursel f, please?

M5. G LLESPIE: Sure, I'mKathryn Gllespie from
2213 38th Street NW

BZA CHAIR HILL: And | guess it's M. Gllespie
also? | saw hima mnute ago. GCh, there we go.

MR. G LLESPIE: Yeah, I"'mwth -- | was.

BZA CHAIR HI LL: Okay, are you two together?

MR. G LLESPIE: W're in the sane house --

BZA CHAIR HILL: I'msorry, | can't here you.

MR. G LLESPI E: W're in the same house on
different floors.

BZA CHAIR HILL: Okay, | just got confused.

That's all right. GCkay, and then is it Ms. -- is M. Burke
around? Now | see a M. Dudley. Ch, there's M. Burke.
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Hello M. Burke. Yeah, could you introduce yourself for the
record, please?

MR BURKE: My nane is Mark Burke. | |live at 2209
38th Street NW

BZA CHAIR HI LL: kay, M. Burke -- M. Burke, are
you choosing not to use video, which is fine? | just want
to know?

MR, BURKE: No, | did choose video, | thought.
Let's see here. Oh, here we are. Sorry.

BZA CHAIR H LL: Ckay, good.

M5. BURKE: I'"'m Elysia Pidoway Burke. W' re
married here and we |ive next door.

MR, BURKE: Yeah, El ysia Pidoway Burke is with ne.

BZA CHAIR HILL: Okay, great. And | see -- is it
M. Dudl ey?

MR, DUDLEY: Yes, and I'm --

BZA CHAIR HILL: Can you hear?

MR. DUDLEY: Yes, Charles Dudley and ny wfe,
Karen T. Dudl ey, previous owners of --

M5. DUDLEY: Previous homeowners.

MR, DUDLEY: -- of 2211 38th Street.

BZA CHAIR HILL: ©Ch, you're here to help out the
applicant?

MR. DUDLEY: Correct.

BZA CHAIR HI LL: Ckay, all right. Okay, then you
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can go ahead and put yourselves on nute as well. Let's see,
first of all, let's go ahead and do this.

| mean, M. Sullivan, interns of the posting and
t he mai ntenance, | can see that the Ofice of Zoning letters
went out to the 200 footers. | see that the Ofice of
Zoning letters went out to all the parties. Ws this posted

and mai nt ai ned?
MR, SULLIVAN: It was.
BZA CHAIR HI LL: Ckay.
MR, SULLIVAN: And the affidavit's here. | think

t hey' ve been fil ed.

BZA CHAIR HILL: Ckay. Al right. There's a
wai ver request for the 21-day filing deadline. |Is that for
-- that's for the surveyors plat?

MR, SULLI VAN:  Yes.

BZA CHAIR HI LL: Ckay.

MR, SULLI VAN: Yeah, that was for the revision,
to pull the deck width back a little bit.

BZA CHAIR HI LL: Got it. GCkay, | don't have any
i ssues waiving that filing deadline because |I'd rather have
the record conplete. Does the Board have any issues wth
that? |If you do, raise your hand. Ckay, nobody's saying
anyt hi ng.

Al right, the next is party status in opposition.

So again, it's for M. and Ms. Gllespie and also for, |
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guess, M. and Ms. Burke. And that's correct.

Now, as | understand it, you're both adjoining --
well, M. and Ms. Burke, I'"'mgoing to start wth you because
you're in one place. So you guys are both adjoining
nei ghbors, correct? That's not correct? No?

MR. BURKE: That's correct.

MS. BURKE: Yes.

BZA CHAIR H LL: And then, M. and M. G| espie,
are you al so both adj oi ni ng nei ghbors?

M5. G LLESPIE: Yes, that's correct.

MR. G LLESPIE: Yes.

BZA CHAIR HI LL: kay, so | don't have any issue

gi ving you guys both party status. What 1'd like to try to

do, though, is dothis as officially as possible, | suppose.
But | guess, since you're not together, it'll be kind of hard
to do. So what I'mgoingtodois -- normally howthis works,

can you all hear nme okay? kay, thank you. And, Ms.
G|l espie, your microphone is off, just so you know.

And t hen what normally -- so howthis works i s the
applicant will have a certain amobunt of time and were you
guys watching at 9:30 this norning? That's cool. You heard

((Si mul t aneous speaki ng)

MR. G LLESPIE: Yeah, it's been a great educati on.

BZA CHAIR HILL: Geat. So you saw how the first
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one -- okay. So the applicant wll have an opportunity to
present. You all will have the same anpbunt of tinme, but
you'll have to split the time, okay? And so -- and then
you'll have to split the tine for also -- | nean, questions
are questions. There's not necessarily atine limt, but as
you've seen, | try to reign it in a little bit as to, you

know, staying on topic and on point.

And really, what we're -- and | -- you guys aren't
zoni ng experts, or maybe you are. But, you know, we're
primarily | ooking at the zoning i ssues and aski ng questions

about the zoning issues. That's what we're trying to hone

down on. So, M. Sullivan will have an opportunity to
present . You'll ask your questions. You'll have an
opportunity to present. They'll ask their questions. We']l]I

go to the Ofice of Planning, the same thing.

And then at the end we'll have rebuttal from M.
Sullivan. You all will have an opportunity to ask questions
of the rebuttal. the Comm ssioner will have an opportunity
to present in the sanme anmobunt of time because the
Commi ssioner is a party. Comm ssioner, you do have the
authority to speak for your ANC. Correct? You can just nod,

that's great. Ckay, perfect.
Al right, so, M. Sullivan, how nmuch time woul d
you like me to start, with you, for now?

MR,  SULLI VAN: | think ten to 12 mnutes is
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pl enty.

BZA CHAIR HI LL: Okay, |'mgoing to put 15 m nutes
on there because it's easier for ne. And you can begin
whenever you |ike.

MEMBER JOHN: M. Chai rman?

BZA CHAIR H LL: Yes, M. John?

MEMBER JOHN: There's a questi on about whet her the
notice for request for party status was filed, was served on
the applicant. And | believe staff reached out for
confirmation. | don't believe anything is in the record.
So, we still --

BZA CHAIR HI LL: You're speaking, |I think, of M.
and Ms. Gllespie. And --

MEMBER JOHN: M's. Burke. | believeit's M. and
M's. Burke who did not serve their request for party status.

MR. BURKE: Yes, we did, on the 19th of February.

MEMBER JCHN: Ch, so then it nust be Ms.
G|l espie.

BZA CHAIR HILL: Right. Let's see here.

MR. G LLESPIE: It's in the record.

BZA CHAIR HILL: They submitted one day |ate.
They submtted one day |ate past the one-day party status

filing deadline. And then did they notify -- were you
notified, M. Sullivan, of the request for party status from

the G Il espies?
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MR. SULLI VAN Yeah, |'m sure we were. | mean,
we've known about it for a long tine. | can't renmenber
exactly when, yeah.

BZA CHAI R HI LL: Do you, M. Sullivan, have any
opposition to the party status?

MR, SULLI VAN:  No.

BZA CHAIR HILL: Ckay. All right, so, M.
Sullivan -- thank you, Ms. John. So, M. Sullivan, you can
begi n whenever you I|ike.

MR SULLI VAN: Thank you, M. Chair, nenbers of

t he Board. | do have -- we submtted a PowerPoint
presentation so M. Young could put that up there of a -- in
the neantine, | do have sonething | want to say to start,

before we get into the PowerPoint.

The i ssue before the Board, of course, is whether
or not granting the requested relief which, in this case, is
an additional seven feet of deck depth -- whether or not that
addi tional deck will have a substantially adverse effect on
t he use or enjoynent of any abutting or adjacent dwelling or
property.

And |"mgoing to do nmy best to focus on that in
this presentation regardi ng the extraneous i nformationinthe
record, and there's a lot of it. W could spend a |ot of
ti me di sputing nmuch of that information. But | want to focus

on what's before the Board. | would like to clarify the
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encroachnent issue for the Board, right off the bat. The
encroachnent is |likely resol ved --

BZA CHAIRH LL: M. Sullivan, may | interrupt you
for one second?

MR, SULLI VAN:  Sure.

BZA CHAIR HI LL: |Is anybody on the Board having
troubl e accessing the files?

MEMBER JOHN:  Yes, |'m having trouble.

BZA CHAIR HI LL: You are having troubl e?

MEMBER JOHN:  Yes.

VICE CHAIR HART: Yes | amtoo.

BZA CHAIR HILL: Okay, all right.

MEMBER JOHN: It di sappear ed.

BZA CHAIR HI LL: GCkay so we'll see how this goes.
M. Sullivan, we are relying now on your PowerPoint, so you
can go ahead now and take your tinme to wal k us through. You
were speaking about, again, the encroachnent issue, |
bel i eve?

MR, SULLIVAN. Right, and if you could -- if we
could go to Slide 2. On the right side there you see a
f ence. And the encroachnment issue, obviously, | nean,
apparently conmes fromthe fact that that fence is not on the
comon property line. 1It's several inches over.

And regardl ess of how the deck encroachnent cane

to be, because, apparently, the deck, as it's built now,
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whi ch, as you know from the record, was built wthout a
permt and w t hout BZA approval. |t encroaches on the comon
property line, but it doesn't go over the fence. I[t's on
this side of the fence. Regardl ess how it cane to be, the
applicant has always been in agreenent with the nei ghbors
that the encroachnent would be corrected at the end of this
process, when the deck i s pull ed back fromthat encroachnent.

But we couldn't go forward without a permt and
we couldn't get a permt until the BZA issues a decision on
this. So, but regardless of what the Board does today, we
want to nmake it clear that the applicant acknow edges t hat
t he deck shoul d not be encroaching on that property. | don't
think there's any dispute on that point, and | don't think
there ever has been. Also, | want to acknow edge that the
Board' s deci sion, of course, doesn't validate or invalidate
any encroachnment situation. It's conpletely separate fromthe
relieve being requested, so that's all | want to say about
t hat .

And then I'd like to turn it over for a, really
a brief statenment by the honeowners, Jenna and Jason

MR, HARRI' S: Good afternoon. Thank you for being
here on this long fruitful day. W purchased the hone | ast
April and soon thereafter, sonme of these issues that M.
Sullivan is referring to started popping up, that we had no

| dea about at the time of purchase.
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In the process of trying to renmedy them we
di scovered that the deck had no permt and was also --
requi red a special exception as to 2(d). And throughout the
process, those various different questions, we did our best
to resol ve these situations as closely as we can, as quickly
as we can. And as M. Sullivan nentioned, unfortunately, to
resol ve the questions of the encroachnent, we had to go
through this process first, and that has been del ayed, of
course, due to COVI D.

So one thing | want to note specifically in there
s, when we began this application process back in Cctober-
Novenber, we specifically reached out to the Gl espies
because we knew t here were these ot her outstanding issues to
get their support. And they offered it. And, in fact, if
you | ook at the record, you'll see a letter of support from
them originally, which they have now revoked and repl aced.
They had said that the depth of the deck was never an issue
for them They just wanted to make sure these other issues
wer e taken care of.

So those are the kind of -- that's the kind of
work we were trying to do to make sure we'd solved this. And
then one other thing we wanted to note, you'll also note
multiple letters fromthe ANC. And what happened with the
ANC is we were told not to come to an ANC neeting w thout

| etters of support both from nei ghbors on both sides.
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So, because their policy is not to weigh in if
there is a dispute between neighbors. And so we didn't go
because we didn't have those two letters. And,
unfortunately, they decided to discuss -- the case was
brought up while we were not there and was di scussed with us
and voted on without us being able to present any evidence.

And their first letter includes a Ilot of
m si nformati on. It's just not accurate. And we weren't
there to be able to provide our perspective. So, in June we
were able to -- so they -- we were very appreciative they
wer e accommodati ng of us and had us conme back to be able to
share our perspectives.

And wupon hearing it the second tine, they
mai nt ai ned that they coul d not support because we don't have
| etters of support from both sides, which we totally
understand as their policy and that makes sense to us. But
we appreci ated themcom ng back with that so that -- because
it -- that is their, the rationale there and that way our
perspective and sone of the nore of the accurate infornmation
i's out there.

And we maintain our conmtnment to resolving al
of these i ssues and have been conti nui ng communi cationtotry
and do so. Thank you.

MR, SULLIVAN: Thank you, Jason. And if we could

go -- so we'll start with this slide here. This shows the
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deck. As nmentioned, the deck was constructed about three or
four years ago as a result of a contractor.

And fromall evidence that | can see, it appears
that he was -- he probably prom sed a deck. This is a 60
percent | ot occupancy wth the deck. So, he nust have
assuned that that's what he could do. And then when he was
told no, rather than telling the honeowner that, the previous
homeowner, M. Dudl ey, he went ahead and built it. And then
It was di scovered in 2019.

So, next slide, please. This is the plaque
showi ng where the deck is. So the relief -- | nean, there's
a 13-foot rear yard there as existing and proposed and what's
perm ssi ble would be five and a half foot. So, it's a 12 and
a hal f-foot deck, and we're asking for an additional seven
feet of deck.

Next slide, please. This is an el evati on show ng
t he deck. And the next slide, please. Here's the deck
section, and you see the stairs. The area on the left there
is where there is an encroachnent. Now, this plan, we
bel i eve, proposes a deck.

And, | nean, there's sone comments in the record
about the plans no longer match the existing deck. That
woul d be correct because the plans are the proposed deck.
And we are pulling it back to where we think we are no | onger

encr oachi ng. If there was sonme discussion in the future
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bet ween surveyors and t hey picked the property line, it would
be noved back to that property line.

It would have to be noved back to that property
line, actually. Nobody's disputing that. So, the next
slide, please. Next slide, please. And |'ve gone over these
items, sol'll get into the requirenents, the general speci al
exception requirenents. The addition's in harnony wth the
general purpose intent of regulations. It's just a main
| evel deck, not an addition to the building. W're within
the 60 percent | ot occupancy. Next slide, please. So the
specific criteria, so the criteria for approval, of course,
is that granting relief can't substantially adversely affect
the wuse enjoynent of neighboring property. And in
particular, there's three main criteria under that criteria.

The first is that light and air available to
nei ghboring property shall not be unduly affected. The
deck's fully at the main level. It's not an upper |evel deck.
It only goes seven feet beyond what's perm ssible. It's an
open structure without solid walls. And we don't think that
it has any effect at all on light and air. It certainly
woul dn't have any effect on the property to the south or the
property to the north. |It's open near the north because of
the stairway too. Next slide, please.

Privacy -- privacy of use and enjoynent is not

undul y conprom sed by an additional 7 feet of deck And this
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IS where it's inportant to recognize the situation. Wuat's
permssible is a 5.5-foot deck, and what's being asked for
Is a 12.5-foot deck.

So the question is, how does that additional 7
feet -- or does that additional 7 feet substantially
adversely affect or unduly conprom se the privacy of use and
enj oynent of neighboring properties? And we don't believe
It does.

There are abutting decks on either side. Wat it
cones down tois, if you're on the 5.5-foot deck and you have
-- you can oversee both yards. |f your deck's 7 feet |onger,
not hi ng has changed about that privacy situation. | mean,
privacy is an interesting situationin rowhouse nei ghborhoods
anyway. Sonetimes it's hard to talk about things. Usually
we're talking about it in the context of a building or an
upper | evel deck.

And privacy | wll say, in a rowhouse district,
it is what is. You could | ook out your back w ndow and you
could see their yard and you can see everything you can see
w thout a deck. In this case we have a deck, we coul d have
a five and a half foot deck and we go another seven feet.
The point is, that seven feet, whatever the privacy situation
is in a rowhouse area, it's no different because of the
addi ti onal seven feet. Next slide please.

The addition or accessory structure together with
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the original buildingis viewed fromthe street, alley or the
public way shall not substantially visually intrude upon
character, scale and pattern. There are, this deck iIs
actually opposite a row of accessory buildings on the other
side of the street. | don't think and typically, | nean, the
| anguage itself here too tal ks about scale and pattern of
houses al ong the subject street frontage. Decks are rarely
di scussed by the Board in this relief when it cones to
t al ki ng about character, scale and patterns. Especially main
| evel decks. Many of the surrounding properties have rear
decks.

But it's the accessory buildings in particular
across the alley that go up to the lot line, which we've
submtted some information on those in the record that |
think make it inpossible for this to visually intrude upon
the character, scale and pattern of the houses.

Next slide please. W believe we've submtted
phot ogr aphs and drawi ngs sufficient to represent the proposed
deck. Next slide please. The Ofice of Planning is in

support of the application. Next slide please.

| put this information here, | don't want to get
into this too nuch. | nean, | think it's outside the narrow
i ssue before the Board. Regarding -- | would add to what

Jason said, we specifically reached out to the ANC and t hey

told us in February, you're not on the agenda, there's no
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need to cone to the neeting. And the neighbors went to the
neeting and that neeting produced a letter, which said sone
t hi ngs about the level of outreach which we think was not
accurat e.

Because there's been considerable outreach and
Interest in resolving the neighbor's issues, which we think
are unrelated to the extension of the deck and were rel ated
to sonme work that was done when the deck was constructed.
Next slide please. But | think that's it. So, that's it.
Any questions?

VICE CHAIR HART: M. Chairnman, | had one
guestion. GCh, we can't hear you. GCkay, thank you. So, M.
Sul livan, just out of curiosity did the applicant ever think
about putting up any, | don't know, |ike screen walls or
anyt hing on the sides or at | east a small portion of the side
of the deck?

| know it's not a large deck but | was just
curious as to where if that is sonmething that is on other
decks in the, you know, anong the back, the rear of the
bui | di ng.

MR, SULLI VAN It's not on the other decks
adj acent to these. | don't know, naybe the applicant or M.
or Ms. Dudley could tal k about the rest of the nei ghborhood.
| think the feeling was that a screening would detract from

the situation, fromthe open air of the situation.
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And woul dn't, | nmean, the screening you woul d put
probably in the area of the deck where it's perm ssible. So,
l"'mnot sureif it's, if it relates to relief being requested
or not. | don't know if the honeowners or previous
homeowners have any input on that, that you mght find
hel pful .

MR HARRIS: ['Il just add one thing. W had a
conversation once we saw the letter of opposition fromthe
Burke's around their privacy, which M. Sullivan, | think has
made a good point about |ike, not necessarily not just seven
feet, if that really inpacts it. However, as new nei ghbors
we really wanted to figure sonething and we offered to work
with them for sone privacy screening options and they
rejected it.

VI CE CHAI R HART: Ckay. Thank you.

BZA CHAIR HILL: Ckay. I'"'m going to follow a
little bit of this Iine. M. Sullivan, | guess | got a
little curious, | nean, are they tearing down the deck? Are

you guys conpl etely tearing down the deck and you're putting
up a new deck?

MR, SULLIVAN. Hopefully not. | nean, the deck's
been built. But it's going to need sone reconstruction
because it's definitely comng off the north property |ine
a little bit. If it was approved as proposed. So, the

proposal is going to change.
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So, you know, of course what's before you is a de
novo request, it doesn't matter one way or the other whether
the deck was up. It doesn't help us or hurt us but --

BZA CHAIR HILL: | under st and. |'"m sorry to
I nterrupt you but the reason | was asking was again nore in
line with what M. Hart was saying in terns of, if it's new
and additional privacy screening or things such as that.

| nmean, so you're just going to be pulling back
t he deck concerning the encroachnent issues?

MR. SULLI VAN Correct. W want to, we want to
correct the encroachnment and honor the property line. Now
| mean, in the end if the Board thought that the privacy
screening was critical, we're not opposed to that.

We just, you know, we had a -- | think we have a
t hought, we have our thoughts on what woul d work but there's
no objection to it if that's what the Board thinks is
mtigating if they think there's any concerns on privacy.

BZA CHAIR HILL: GCkay. Al right. Let nme see,
where are we? Okay. So, | guess it does matter to nme and
I"mtrying to figure out, you would not be tearing the deck
down, right? You are just going to -- and |I'm actually
| ooki ng at different photographs here.

I"'m trying to understand, naybe if you could,
which one's that slide in your presentation that had the

deck?
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MR. SULLI VAN: Two | think. Slide two.

BZA CHAIR HI LL: M. Young, could you pull up that
presentation just so ny fell ow Board nenbers coul d see what
" mtal king about and then that second slide. So when you
say north, it's to the left --

MR SULLIVAN. To the right. To the right.

BZA CHAIR HILL: That railing is encroaching on

the property |ine?

MR, SULLI VAN: | may let the, M. Dudley talk
about that because | think he has a better idea of what
exactly is encroaching. There was a piece of deck or
stairway that goes beyond that railing that --

BZA CHAIR HILL: GCkay. So anyway if you -- it's
okay, and --

MR, SULLIVAN: -- and | think we are | eavi ng t hat
railing at this point, yes.

BZA CHAIR HI LL: The stairwell. It's just, so
that's a wal kway, the stairs, right? So | don't see any part

of the deck being cut back. That's what |I'm trying to
understand. The deck is renmmining the sane exact size and
| see the applicants nodding, right? So the encroachnent
issue is the stairs? kay.

MR, SULLI VAN Yes, yes. So, yes. The
encroachment's separate fromthe extension of the deck area,
yeah.
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MR HARRIS: Sorry. Onelittle piece, sotheline
where it's over is not even, it's not a straight |ine. So
where the stairs are there's maybe five-ish inches that is
over but the very top of the stairs right where the deck

connects to the house, it is over -- the surveyor made the
marks in a black marker and the black marker literally,

there's no space between the black marker and the end of the

deck.

So thereis atiny, little piece of the deck that
will also need to be shaved. Less so than in the railing
space and in the stair space but the line appears to be

diagonal, if you will. So the stairs --

BZA CHAIR HILL: As |I'm looking to this
phot ograph, you're tal king about the deck to the left? The
line to the left of the deck? No.

MR HARRIS: So, at the top of those stairs --

BZA CHAIR HILL: Yes.

MR, HARRIS: Then there's alittle bit of |anding
space between the stairs and the house and ri ght al ong there

it is |like, maybe according to the property surveyors --
BZA CHAIR HI LL: Everything's happeni ng over on

t hat side of the deck?

MR HARRIS: Correct.
BZA CHAIR HI LL: Al right. Gkay, M. Young, you
can pull that off. Comm ssioner, just quickly before |
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forget, are you, Conm ssioner M adnov, are you here speaking
for the ANC or yoursel f?

You' re speaking for the ANC? So you have a --
because |I'm |looking at the record and there's a letter
sonewhere that you are speaking on behalf of the ANC? Do you
know whi ch Exhibit it's in? No? That's all right. You can
look at it while | ask other people for their questions
anyway.

M. Hart, you' ve asked all your questions or do
you have nore for M. Sullivan? M. John, do you have any
guesti ons?

MEMBER JOHN: M. Chairman, | asked M. Sullivan
to elaborate a bit nore on how the deck canme to be built.
| believe he said that the contractor thought that he had a
60 percent | ot occupancy and went ahead and built the deck.

MR.  SULLI VAN Yes and | think M. Dudley is
probably the best person to answer questions about the
history of it. So, Chad, if you want to explain how this
cane to be.

MR. DUDLEY: Yeah. So, just alittle background.
| bought this house in 2015. This deck, which you'll see in
the portal we had a contract stating that the buil der was of
st at eness, supposed to obtain permt for this deck.

They constructed the deck wi thout me know ng t hat

they did not obtain the permts. After the sale of the
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property, Jason and Jenna bought it and through the course
of this encroachnent we're speaking about, the neighbors
found out the deck was not permtted at that tine.

| was unaware as well and that's why you see that

I"'m here today trying to assist Jason and Jenna in getting
this deck permtted. The encroachnent, we've agreed to
satisfy the entire tinme and, you know, now we are in that

situation | don't knowif this answers your question or not.

MEMBER JOHN: Yes, it does. Thank you.

BZA CHAIR HI LL: Comm ssioner Ml er.

COMM SSI ONER M LLER:  No questions, M. Chairman,
t hank you.

BZA CHAIR H LL: kay. Let's see now,
Commi ssioner -- and |I'm having a hard time, |'m sorry,
M adnov. Conm ssioner M adnov, do you have any questions for
the applicant and did you find your Exhibit, I'mtrying to
see --

MS. MLADNOV: 6-9. 6-9.

BZA CHAIR HILL: GCot it.

M5. MLADNOV: Can you hear ne?

BZA CHAIR HILL: Yeah, | can hear you. |'mjust
| ooki ng for where it says your, where --

MS. MLADNOV: It's in 2B.

BZA CHAIR HI LL: Pardon ne?

MR.  SULLI VAN: l'"'m sorry, M. Chair, the ANC
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letter is Exhibit 52.

BZA CHAIR HI LL: Yeah, | know. And maybe OP, |
mean OAG can help ne if there was an -- Conmi ssioner, |I'm
just trying to find out where it says that you' re, and naybe
it"s inthis one here, where it says that you're speaki ng on
behal f of the ANC

M5. MLADNOV: My statenent is Exhibit 6-09.

BZA CHAIR HILL: No, | got your statenent. I|I'm
just trying to --

M5. MLADNOV: There is no other docunent. CQur

standard is that the Chairman designates who can speak and

| did not share that email.

BZA CHAIR H LL: Okay. So you're testifying that
you, your Chairman has indicated that you will speak on the
ANC s behal f?

M5. MLADNOV:  Yes.

BZA CHAIR HILL: Okay. Al right.

M5. MLADNOV: That is correct.

BZA CHAIR HILL: That's good enough for ne. All
right. Do you have any questions for the applicant?

MS. M_ADNOV:  No.

BZA CHAIR HI LL: GCkay. All right. Let's see, M.
and Ms. Burke, do you have any questions for the applicant?

MR, BURKE: Well, we take sonme i ssue with sone of

t he cl ai ns. We did neet with Jenna and Jason, we did not
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reject the idea of a screen. Wat we had indicated, that we
di scussed with them what our issues were and basically we
t hought the house coul d have a, you know, a deck that was up
to code and we thought a screen would nmake a | ot of sense.

BZA CHAIR HILL: M. Burke, I'msorry |I'm just
clarifying a couple things and I"'mgoing to give ny little
speech here now as well. So, we hear these cases pretty,
well we hear a lot, you know, this is probably just the first
day you guys will be with us and probably it's the only day
you'll ever be with us.

But, you know, when neighbors are next to each
other it all -- and I'mjust kind of throwi ng this out across
the back, it always get hot. People, enptions run and |'m
just going to try to keep as calmas | can and get everybody
calmand so | would appreciate it, even for the applicant.

| didn't give ny little speech beforehand. But
again, let's try to not use | oaded words that get everybody
kind of agitated and try to just keep it all together, okay.
So, that's ny first little speech.

Then after that, M. Burke, at this point kind of
guesti ons. You'l |l have an opportunity to give your
testinmony. | nean, | do understand your, you were naking a
statenent that you had, you were taking issue with the fact
about the screening.

So, that's sonmething you can tal k about in your
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testinmony. | was just asking do you have any questions or,
you know, would you like to --

MR BURKE: | do have a question, | do have
gquesti on. Has a design been submtted for approval or

repl acenent of the deck or is it just to approve what it
currently exists? |Is there a new design that is conpliant
to building codes and zoning that has been submtted? |
didn't see it in the record?

BZA CHAIR HILL: M. Sullivan?

MR SULLI VAN: There is, we are asking for
approval of the plat and plans, which were submtted in the
| ast few weeks. But the only change fromwhat was originally
subm tted and what exists would be what we tal ked about with
t he encroachnent. So, as it borders M. Burke's property
there's no change proposed.

MR.  BURKE: And is there any change to the
stanchions or footings or any of that sort of thing in the
new proposal ?

BZA CHAIR HILL: M. Sullivan?

MR, SULLIVAN: No. | mean, it's obviously subject
to building permt review because it didn't get a building
permt. So, if DCRA requires something different or if
t here' s sonet hi ng not conpliant with buil ding code then that,
obvi ously that would have to be corrected as well.

But the, you know, the BZA, typically the BZA
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plans are architectural or they're not structural plans.
We're show ng you what's, what the deck's going to | ook |ike.

BZA CHAIR HI LL: And so, M. Sullivan, if you can
clarify for nme also, can you point nme to the Exhibit that
shows what we're approving?

MR, SULLI VAN:  Sure.

BZA CHAIR H LL: O whatever, it's closest to?

MR, SULLI VAN: | think it's 48C There's the
architectural applies wth |ike the |ast ones.

BZA CHAIR HI LL: 48C as in Charlie?

MR, SULLI VAN:  Yes.

BZA CHAIR HILL: Think you have a chart.

MR, SULLIVAN. And the plat is 48B.

BZA CHAIR HILL: And the plat is 48B.

MR, SULLIVAN. They're B and C.

BZA CHAIR HI LL: Okay. Conm ssioner Hart can you
pl ease nmute your m crophone. M. Burke, could you please
continue with your questions if you have any.

MR. BURKE: And has a licensed contractor been
assigned to this as yet because | noticed the structural
there is a structural details that has, you know, a 2.6 foot
depth, 1.6 foot footings. They don't exist now | understand
so, that wll be a change correct, to the structural
integrity of the proposed deck?

MR, SULLIVAN. | would defer to Jason on that if
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he has a contractor but if that's required, if DCRA requires
that, that would be a change as well, yes.

MR, BURKE: Yeah but that's what's in your
submttal is a footing that currently does not exist.
Foundati on exactly of a stanchion. And also, the size of the
stanchion, the joist size, you know, all that nay be sonmewhat
different than what's currently install ed.

M5. STARK: Just to answer your question, we have
I nterviewed a nunber of different |licensed contractors inthe
D.C. area but we are waiting to know exactly what we'l|l be

doing with the deck before we choose one and proceed from

t here.

MR, BURKE: And to submit any --

BZA CHAIR HI LL: M. Burke, can |, M. Burke, M.
Burke, can | interrupt you for one second and this is

actually going to go to the Ofice of Planning when we get
there. Like | always sonmetines get a little confused as to
what we' re approved sonetines. | nean, | thought we actually
got to see everything that we were going to approve and t here
seens to be alittle of a discrepancy even right now just in
ternms of the questions as to what M. Burke thinks is going
to get -- is before himand then, and | know there hasn't
been a great deal of conmunicati on.

And sonme areas it's starting to breakdown, but |

don't think it's unreasonabl e to understand what is actually
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going to be built there. And so, it's nore for -- and that,
by the way, M. and Ms. Harris, iIs not saying that your
contractors or you should know either, right? So, but |I'm
going to go at sone point and ask about the Ofice of
Pl anni ng so, M. Burke, please continue your next question.

MR BURKE: Sur e. So, in the plan and in the
process of this upgrade --

BZA CHAIR HI LL: Are you in 48C? Are you in
Exhibit 48C? | just want to know where you are?

MR, BURKE: Yes. In 48C they have a nunber of
details, right.

BZA CHAIR HI LL: Ckay.

MR, BURKE: And probably the nost i nportant detail
is detail three, four and five. Because those are rel evant
to the material, structural integrity and support of the,
essentially cantilever that's conming fromthe building.

And it is substantially different than what's
installed today both in substance and scope and |'m just
wondering, is there a plan to denolish the, or, it's quite
difficult to build structures when existing are in place.

You know, typically the typical construction
process i s you denolish what's there, you survey the ground,
you do sone soundi ngs perhaps and then you build the deck or
any other structure with the foundation installed. So, the

first thing to be -- and so, is there a plan such as that to
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reconstruct the deck with the appropriate footings and

structural nenbers that are currently in the plan of record

of the 48C?

BZA CHAIR HI LL: M. Sullivan.

VR SULLI VAN: We're not , these aren't

construction |evel plans. These aren't structural plans.

They're plans to represent what's going to be there so that

the Board can evaluate what's going to be there and | don't

know i f M. Dudley has anything to add to that.

BZA CHAIR HI LL: Ckay, but before and nmaybe |'m

not, I"'malso just trying to, I nmean, M. Sullivan, | do

under stand t hat what's before us, whether this thing was here

or not, we would be evaluating this, right? That's not what

"' mal so now curious of, okay. Wat | amcurious of is what

originally was the question, is this thing getting torn down,

right? And | think that's kind of what we're speaking to,

right? |Is that, and you're telling nme you don't know. Is

that what you're telling ne?
don't know. | don't know

MR SULLIVAN: Well, |

i f Chad woul d know but because |I'm not an engineer. | just
know we' d be held to the standard, we can only build what the
Board approves.

Who' d Chad?

BZA CHAIR HILL: Cot it.

MR, DUDLEY: He's the previous owner.

MR, SULLI VAN

Pr evi ous owner.
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BZA CHAIR HI LL: Okay. Yeah, you know sonet hing

about the deck, M. Dudley? About whether they're going to
tear it down?

VR. DUDLEY: well | know that what DCRA is
requiring of us and I don't know if the Board cares to know
but we haven't been able to apply for a permt, which DCRA
IS requiring us to get a structural engineer to approve this
deck prior to obtaining a permt.

But we cannot get the permt or even apply for a
permt until this special exception hearing has taken pl ace.
|"ve been in touch with Virgil WIllianms who is the I nspector

at DCRA and he knows this and he understands that we have to

have this hearing and then we will go to DCRA and get a
structural engineer and then apply for a permt. So al
t hose concerns will be taking care of, we just have not had

the opportunity to do so because of this hearing date.

M5. DUDLEY: Because the intention is not to tear
down the deck. That is what we are hoping to, for the
outconme to not tear down the deck.

BZA CHAIR H LL: Right, but you don't knowis what
you' re sayi ng?

MS. DUDLEY: Correct.

MR. DUDLEY: Correct. But it has to be
structurally sound to get a permt and we know that, yeah.

BZA CHAIR HILL: Al right. GOay. M. Burke, |
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don't know if you're going to get an answer other than what
you' ve gotten thus far. Do you have anot her question?

MR BURKE: WII there be another, once the plan
Is finalized and permtted will there be anot her opportunity
to get the alignnment with the nei ghbors?

BZA CHAIR HILL: | can answer that one. They're
getting -- this is the approval process.

MR, BURKE: Ckay.

BZA CHAIR HI LL: And so, what's happening now is
and we're going to get clarification from the Ofice of
Pl anni ng because |'mgoing to ask as to again, howthis part
of it works and maybe, M. Hart, you can chine in -- well,
| et me get through the questions and answers first.

But like, I think at |east |I'munderstandi ng your
guestions, M. Burke. You have anynore at this point?

MR. BURKE: No.

BZA CHAIR HI LL: Ckay. M. and M. G|l espie, who
would li ke to ask a question?

M5. G LLESPI E: "1l go first. | just have a
super short one and it's on this Exhibit that we're talking
about, it's the plan. And so, | noticed in the cross section
of the footing, which doesn't exist, it's a nine inch
di aneter footing and there are, there's at | east one of these
footings to be placed on the northern edge supporting the

stairs.
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That footing as shown in this draw ng woul d need
t o accommobdat e that nine i nch di aneter while not crossing the
property line, which it does even in this revised draw ng.

You can see that the circle dianeter of the
concrete footing -- and so, if you think you're just trinmmng
back the step and that you'll still have a regul ation size
step, which nust be at l|least three feet wide, how are you
al so going to accommpdate that nine inch dianeter concrete
footing on the property |line, which doesn't yet exist?

| mean, |'mjust thinking you' re going to have to
nove the entire set of stairs over to the south. It's not
a sinple matter of trimmng sonme stuff. Also --

BZA CHAIR HI LL: GCkay, okay. kay, okay, no, no,
no, no. So, your question was --

M5. G LLESPIE: How they contenpl ated --

BZA CHAIR HILL: -- howthis is going to happen
and not encroach on your property?

M5. G LLESPIE: Correct.

BZA CHAIR HI LL: GCkay. M. Sullivan, do you have
an answer ?

MR, SULLI VAN. Does M. Dudl ey want to tackl e that
one? | mean, |'m not -- again, we're not structural
engi neers. The deck has to --

BZA CHAIR HI LL: Perhaps M. Dudl ey does.

MR, SULLIVAN. -- conply.
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BZA CHAIR HI LL: Right.

MR, SULLIVAN: Well he's been involved fromthe
beginning in trying to resolve the issue for his buyers.

BZA CHAIR HI LL: Okay. Well | thought, and M.
Dudl ey, you can then clarify, what | thought is that you're

going to not encroach is what your answer is going to be.

Correct?

MR. DUDLEY: Absolutely.

BZA CHAIR HILL: Al right. So, that's the
answer. And then so, Ms. Gllespie, | guess whenever they
get it all taken care of, they're just not going to be, you

know, they're not going to get the permt. They won't be
getting one, right. Do you have another question, M.
Gllespie? M. Gllespie?

MR. G LLESPIE: No other questions. | just want
to note that the footing on the brick side is also over the
property line in the next sketch so, they'd have to tri mt hat
edge of the deck and then nove that post as well if they
wanted to not encroach.

BZA CHAIR HILL: Gkay. So, this is going to go
to nmy questions for the Ofice of Planning again, and M.
Hart, | also get a little confused in ternms of the
architectural drawi ngs |ike, you know, sonetines what are we
approvi ng then, you know, and so, okay. |I'mgoing to go to

t he ANC Conmi ssi oner -- oh, hold on, I'msorry, did everybody
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get their questions? M. Hart, M. John, M. MIller? You

all got your questions, correct? kay --

MEMBER JOHN: | have no questi ons.

BZA CHAIR HILL: Conm ssi oner, you want to go
ahead and gi ve your presentation?

M5: MLADNOV: Thank you very much, can you hear

BZA CHAIR HILL: | can and |I'm going to put 15
m nutes on the clock there. You get the, | think you get the
full 15 because you're the ANC

M5. MLADNOV: Well that's nore than enough. Thank
you. | really appreciate your holding this hearing and
bearing with this very long day and it's a particul ar honor
to have this whole group including Vice Chairman Hart, we
wi sh you well. We wi sh we had nore chance to work with you.
Anyway, thank you to all the Board.

My name is Ann M adnov, |'m Conmm ssioner of ANC
3B01, that is not the single nenber district in which this
subj ect property is located, that district is Chairman Brian
Turmail SMD but he is not able to participate today so, he
agreed to have nme represent the ANC.

|'"m al so generally the comm ssioner who del ves
into the details of zoning cases affecting our ANC area and
|"ve read all the case files and ot her docunents provided to

t he ANC over the nonths. As you can see in the record, the
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ANC filed two letters in the case -- one dated March 13 and

one dated July 9. W continue to oppose a speci al exception
for the existing deck based on the concerns raised by
residents and the criteria in this case.

And in our March 13 letter we express a nunber of
concerns that nei ghbors shared about sone of the el enents of
t he application, which haven't been resol ved. The Conm ssi on
doesn't wusually get involved in a request for a special
exception for a rear deck addition unl ess the applicants have
support fromthe nearby nei ghbors as M. Sullivan said. And
then the traditional practice is to vote to send a fornal
|l etter to the BZA in support of the application. In sone
zoni ng cases though, the Comm ssion al so takes a position if
the cases raises matters of precedent that are inportant to
t he Conmmi ssion area.

This zoning case has been unusual for several
reasons. First, as you've heard the case relates to a rear
deck addition that was constructed four years ago wi t hout the
required building permts or zoning approval. Second, our
neetings, sort of |ike many ot her ANCs have been affected by
the COVID 19 public health energency and the schedul e and
conduct of our neetings has not followed the usual pattern.

It is our practice to hear fromall parties on a
case before taking a final position and that is an inportant

comm t nent that we neke. In March, we had only heard from
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t he adj oi ni ng nei ghbor who shared nultiple serious concerns
about a special exception for the existing deck. At that
time in md-March we were very concerned because of the
COVID-19 restrictions that were just going into effect,
thi nking we m ght not be able to have another ANC public
neeting before the ANC held a hearing at that tinme and that
heari ng was schedul ed for April 1st.

So, we adapted our initial letter 1n the
opposi ti on supporting the adj oi ni ng nei ghbors. 1nour letter
to the BZA because of our concern that we hadn't heard yet
fromthe applicants, we also asked for the hearing on the
case to be postponed until the ANC had had a chance to hear
formal presentation so we could hear fromall of the parti es.

And we were able to get the applicants and the
adj oi ni ng nei ghbors into an ANC3B public neeting by Zoom on
June 11th where we heard presentations fromall of them and
we then took another vote at the July 9 ANC public neeting.
W voted unaninously to reiterate our opposition to the
request for a special exception for the rear deck addition
and added the one update, since the ANC | etter dated March
13, that we had been able to hear a presentation by the
applicants at the June 11 public neeting.

The letter stated that it was intended to anend
the March 13 letter. The Commi ssion action on July 9 did not

repl ace the previous letter or withdraw it, and it remains
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In the case record. But many other nei ghborhood residents
expressed concern about the zoning application to the ANC
both during the June 11 neeting and then after the neeting.
It was apparent that the large majority of residents felt it
was unacceptable for illegal construction to be allowed or
rewarded. And the Conm ssioners are synpathetic wth that
Vi ew.

Property owners have the responsibility to obtain
the required permts or approval for any work they are havi ng
done. Qur position remains to oppose the special exception.
W do not believe the BZA should give approval for a deck
t hat encroaches so significantly on a nei ghboring property
or viol ates building code and has been i dentified as creati ng
substantially adverse effect on the use and enjoynent of the
abutting properties.

And we leave it generally to the neighbors to
present the details on those specific issues which | believe
t hey have done on the visual intrusions and the effects on
the privacy of use and enjoynent of their property. The
applicants have the burden of proof on those i ssues. But the
adj oi ni ng nei ghbors have presented a good deal of evidence.
And we recognize the BZA has nmultiple tools for finding a
remedy. |1'mgoing a bit beyond what's in the ANC letters,
but the concerns were particularly expressed about the

exi sting deck.
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However, the current owners of the residence at
2211 38th indicated in the owner's affidavit, which is
Exhibit 6, that what they're |ooking forward as a goal to
address the neighbors' concerns is a nodification or
repl acenent of the deck. And | noted that the recent OP
report also nentioned that, should BCR order the deck to be
denvol i shed, that their holding would still apply, but that
was a consideration that could occur.

Based on that and ot her I ndi cati ons, t he
applicants seened to be wlling to nodify or replace the
deck, so there could be roomfor an acceptable design for a
deck going forward that would be constructed to code, with
permts and entirely within the property lines. And that is
a point that OP made in its initial report, Exhibit 44. And
just in summary, this case is a sensitive one for many ANC- 3B
constituents. The outcone of the case affects several
constituents' homes and their interests, including three
househol ds on 38th Street as well as the applicant's agent.

W are all nei ghbors. W have wonderful nei ghbors
in this case. The conmmi ssioners would |ike all residents to
be able to have the use and enjoynent of their hones and
property while at the sanme tinme preventing significant harm

The Commi ssi on cannot support i1l egal
construction. And we do not want to create and incentive or

send any nessage that illegal construction can stand. Thank
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you very nuch.
BZA CHAI R HI LL: Thank you, conm ssioner. M.
Sul l'ivan, do you have any questions for the Conmm ssioner?
MR SULLIVAN: No, thank you.
BZA CHAIR HILL: M. Burke, do you have any

questions? And Ms. Burke, do you have any questions for the

Conmi ssi oner ?

MR. BURKE: No.

BZA CHAIR H LL: M. and M. Gl espie?

MS. G LLESPIE: No, | don't.

BZA CHAIR HI LL: Are one of you guys quarantini ng?

M5. G LLESPIE: W have kids all over the house.

BZA CHAIR HILL: Oh. That's a legitimte
guestion, M. Hart. It's okay. Just asking if sonebody's
guar ant i ni ng.

VICE CHAIR HART: No, it is not, sir.
BZA CHAIR HILL: Al right, maybe | should not.
| don't know. Maybe you're right. Maybe that'll turn into

a problemlater.

M5. G LLESPIE: Oh, please.

BZA CHAIR HILL: Let's see. Does anybody have any
guestions -- does the Board have any questions for the
Commi ssioner? Did | already ask that?

Okay, Conmmi ssioner, if you' d nute your m crophone,
pl ease -- thank you. Al right, so M. Burke and M.
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Gllespie, | guess, | saw-- M. Burke, do you actually have
a Power Poi nt or no?

MR BURKE: M. G || espie has a Power Poi nt.

BZA CHAIR H LL: | noticed that one, so why don't
we go ahead and start with Ms. Gl espie then. Ckay, Ms.
G llespie, are you going to wal k us through the Power Poi nt?

M5. G LLESPIE: Sure. Yeah, | would be happy to
do that.

BZA CHAIR HI LL: Ckay.

M5. G LLESPIE: | think it would be useful to see
some nore pictures.

BZA CHAIR HILL: Can | ask a quick question? So
you guys have 15 mnutes. Again, you have to split it with
t he Burkes, okay? So how nuch tinme do you want to cede? O
what do you want to do, M. and Ms. Burke?

MR. BURKE: | think our comments coul d be done in

three or four mnutes.

M5. G LLESPI E: Yeah, why don't you go first then?

MR, BURKE: kay.

M5. BURKE: | have a conment al so.

MR, BURKE: All right, so as indicated -- first
of all, I want to congratulate the Board. This is nmy first
BZA neeting, and |'ve been on since 9:30 and it's a | ong day.
| conplinment you all on being able to stay on task and al so

goi ng through these sessions. So | thought it was a --
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BZA CHAIR HILL: | won't count that against your

time, M. Burke. You can go ahead.

MR BURKE: Ckay, all right. Al so, the first
thingis, | dothink that decks are valuable in D.C. W have
a fairly warmclimate and | think it's one of the benefits
of livinginD.C., to have a deck. And | w sh that Jenna and
Jason have one that they can enjoy. And | don't wsh to
| npose upon that. But | do think it's prudent to have a
structure that is safe and does not adversely affect, you
know, the security, the privacy and t he val ue of the adj acent
properties.

So, you know, | -- so, as it currently exists, |
don't believe it can be asserted that it's safe since there's
no i nspection or permts. It does -- | would claimthat, you
know, the 7-feet additional |ength does adversely affect our
privacy based of f of sonme m nor i ssues with previous tenants,
and we wish to avoid that. And so, | think it woul d behoove
Jenna and Jason to perhaps, you know, submt a design that's
a bit smaller that can be fully approved by both zoni ng and
bui | di ng codes, built by a |licensed contractor and who isn't
a fly-by-night. And so, | would hope that we could have an
am cabl e resolution to this.

| really want them to have a wonderful tine in
t hi s nei ghborhood. And, but | don't think just |eaving the

structure as is and doing the m ninmum possible is a prudent

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

283
way to go. Elysia?

M5. BURKE: | just have one snmall comment. I
don't think the pictures -- maybe Kate's pictures wll show
it, but we have an oddly-shaped house that goes out in a
point, like that, inatriangle. And so | don't think Jason
and Jenna real i ze that our bedroomw ndow on the second fl oor
overl ooks their deck.

And so when -- and faces that. And so when M.
Sul l'ivan says that a 5-foot deck or a 13-foot deck is exactly
the sane; it's just a deck, | don't agree with that. It's
very different. And | think we can find a conproni se
somewhere in the mddle, and | agree with Mark, you know,
we' re together on this.

W want you to be happy and to have a deck, to be
able to enjoy it. But a big large deck like that is going to
mean nore, you know, enjoynent of the deck, every single
ni ght, when it's hot during the day, et cetera. And so that
is the problem | have with the privacy there, is that, you
know, we're older. W don't --

MR. BURKE: W have to yell at tines. So we yield
our time --

M5. BURKE: Yeah, and so the privacy is also
because a wi ndow faces their deck, basically.

MR. BURKE: Yeah.

M5. BURKE: It doesn't face out to the alley. It
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faces the deck.

MR BURKE: Ckay, we got to give them our tine
now. Thank you so nuch. W yield our tine to Kate.

BZA CHAIR HI LL: Okay, M. Young, can you hear ne?

MR, YOUNG  Yes.

BZA CHAIR HI LL: Can you put 12 mnutes up there
for me and just pause it?

M5. G LLESPIE: And, John, why don't you go ahead
and then I'Il just end with the pictures?

BZA CHAIR HI LL: Ckay, give ne one second. Gve
me one second. GCkay, does anybody -- does the Board have any
guestions for the Burkes? 1'll start because | do have a
guestion. M. Burke, you nentioned a wi ndow. What are you
tal ki ng about with the window? Can you just tell nme? And
maybe it'll come up in the presentation |ater, but what's the
wi ndow about ?

M5. BURKE: Ckay, so they're not -- you know, we
have a smal| addition that was built before we purchased the
house. And so our house doesn't go out straight out. It
goes out in a point. And so we have a wi ndow that faces our
nei ghbors, basically.

BZA CHAIR HI LL: Ckay, that's fine. | understand.
So is that w ndow affected by the I|arger deck? O it
woul dn't have been affected by any deck?

MS. BURKE: Because of the noise.
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MR BURKE: Yes, well, the larger deck. If it was

a bit smaller, we wouldn't see the deck. It wouldn't be
quite so loud and things like that. W've had difficulties
In the past and we've also had difficulties wth people
dropping things fromthe |arge deck into our back yard.

BZA CHAIR HI LL: And when you say difficulties,
you're saying it was a rental at sonme point or there was
peopl e there?

MR BURKE: Yes, it's been arental -- it has been
a rental in the past, yeah.

M5. BURKE: All these years.

MR, BURKE: Yeah. Yeah, yeah.

BZA CHAIR HILL: All right, and then | guess when
you say | i ke a conprom se, right, what does that kind of nean
to you?

MR, BURKE: A shorter deck that's fully conpli ant
wi th, you know, the buil di ng codes and construction standards
and things |ike that.

BZA CHAIR HI LL: Well, | mean, so, | nean, they're
allowed five feet, by right, right? So you're talking
conproni se neani ng past the five feet or they' re all owed what
they' re all owed?

MR, BURKE: No, we'd be open to a new desi gn, but
past the five feet, yes. And we have --

MS. BURKE: O sonewhere in-between. We're
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wlling to negotiate and to look -- this deck, as it stands
ri ght now, goes way beyond what it's all owed.

MR, BURKE: Yeah, we can't support the current --

BZA CHAIR HI LL: Ckay, | gotcha. All right, M.
Gllespie, you want to pull up -- or do you want M.
Gllespie togo first? |s that what you said?

Al right, 1"'mgoingto -- now, Ms. Gl lespie, you
can see the tinmer, right? So you're in charge of your
husband, okay?

MR. G LLESPI E: Hel | o. Al right, so John

Gllespie. | livein 2213 38th Street. That's the currently
northern bordering house. |I'malso a |icensed engineer in
DC. -- not a structural engineer either, but |I'm a

mechani cal engi neer. So code, conpliance and permts is kind
of what | do for ny living.

The way that this desk was constructed is both
kind of personally and professionally offensive to ne.
Personally, it's, you know, it's across the property line.
There's no guarantee of safety against the house, because
it's never been inspected or the plans have never been
revi ewed.

This wasn't a case of not knowing a permt was
required by the applicant. M. Dudley applied for a permt
i n Septenber of 2016, got coments saying -- | assune that

he had to go get a zoning exception in order to proceed. And
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then | assune it becane i nconvenient to his schedul e and/or
budget .

And so they built the deck without correcting it
and --

BZA CHAIR HILL: Hello, M. Gllespie. Cone on
man, you're getting really close to that line right there,
all right?

MR GLLESPIE: | am-- I'mdone. But it's, you
know, it got built. It's not in conpliance. And nobody
knows what structural supports are there and what are not.
And the only way to find out would be to break up the
concrete which you could do -- probably you could build a new
deck possibly fromthat.

Professionally, | just took -- it took that end
run and it bothers ne. So I'm -- the reason for the
duplicate letters fromus for support and then opposition is
we specified with the new owners that we would only support
a new deck. And we're told a nonth later that they were
applying for a BZA exception with the existing deck and no
real renovation/inspection changes to nake.

And so that was why we initially went into
opposi tion. Yeah, let's see. W haven't heard anything
about concerning any other end solution other than the
exi sting deck. And | think, you know, whatever opposition

that we filed yesterday or two days ago, | nean, laid out
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what we woul d consider. And, yeah, it has al ways been -- and
| guess ny last point is that | don't feel that it neets the
m ni mumrequi renents for an exception sinceits both abutting
nei ghbors are concerned that it inpinges upon their privacy
and enjoynent of use of their backyard.

And this is a rare zoning case in that it's not
theoretical, like this deck has been there for alnost 4
years. Soit's not that we think it's going to be a problem
it'"s that it is a problem And | don't -- | understand that
privacy is a subjective matter, but there's really nobody
el se to offer an opinion other than the three people that
al ready have -- three groups of people. Yeah, | wll cede
the rest of the tinme for Kate to go through her presentation
unl ess you' ve got any questions.

BZA CHAIR HI LL: GCkay, M. Young, could you pause
the clock for ne? Thanks. Let's see, | had a question
again. And it's kind of back over to the Burkes real quick.
You guys nentioned again safe, security and like M.
Gllespie has also nentioned safe. | nmean, there's a
difference between safe and privacy and things like that.
And so -- and I'"'mnot trying to -- | amtrying to parse it
out alittle bit, so sone of what you' re concerned about is
the safety of the deck. Correct?

MR. BURKE: That's correct.

BZA CHAIR HI LL: But you are al so concerned with

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

289

the privacy of the deck?

MR. BURKE: That's correct.
BZA CHAIR HI LL: GCkay, and the sane goes for you,
right, M. Gl espie?

MR G LLESPIE: Correct. It's nore safety for
us because we have the natural barrier of the stairwell on
our side. So, it's -- we have fewer problens wth people
wal king directly over our yard than the Burkes.

BZA CHAIR HI LL: Got it. Ckay, does the Board
have any questions for M. G || espie?

MEMBER JCOHN: Per haps. M. Chairman, | have a
gui ck question. So, M. Gllespie, soif the -- if, instead

of a deck, there was a patio and the entire back yard was

used for entertaining, would you have simlar concerns with
your w ndow would still -- your w ndow that overl ooks the
deck?

MR, G LLESPIE: | think that was directed to ny
wi fe.

MEMBER JOHN:  Yeabh.

MR. G LLESPI E: Yeah, we've -- we mght. e
hadn't considered that. But the thing is, if they're at a
| oner | evel, right -- right now, they're -- | don't know the
hei ght of the deck, but it's maybe ten feet above ground
| evel, sonething |like that. And so if it was a patio at
ground level, right, we wouldn't have the problem wth
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falling itenms. That's what we've had before with tenants.
| nmean, they'd have a party and we'd end up with, you know,
beer cans and whatnot in our yard and stuff |ike that as well
as | oud nusic.

If it's a patio on ground level, right, well
unless they're throw ng the stuff over the fence, we won't

see it, all right? But as it exists now, it has been a

probl em

As far as the noise, you know, it would probably
be very simlar, right, because if you have a full |ength of
a patio, it would be rather -- it could be loud. As far --

what we're proposing is that that be shorter, right, so that
it's less likely that there'll be things falling into our
back yard and it would be |less obtrusive in the w ndow
arguing or noise. That's all.

VMEMBER JOHN: So followup question, so could
tenants not throw things over into your yard froma 5-foot
deck as wel|?

MR, BURKE: Well, technically, yes, but what is
the difference is they woul d abut up to our deck because it's
al so conpliant, and it would go into our deck. | nean
anybody can throw anyt hing at the greatest, you know, if they
really want to throwit, they can throw, you know, across the
alley if you have a good armand stuff |ike that.

But what we have experienced is, with the size of
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the deck and it goes, you know, halfway the |ength of

our

back yard, you know, there, just inadvertently, you know,

things will happen. And we would prefer that not to occur.

And that's what our concern it.

MEMBER JOHN: Okay, thank you.

MR BURKE: The primary concern, with -- in order

of magnitude, in order of precedence, is safety. This was

built not by a -- we don't even know if the contractor

was

| icensed, but there's no structural design that we could,

that's evident. Standards of practice were not assured.

And

in discussions previously with the new owners, they can't

even find the old contractor. So that's nunmber one, is the

safety

Nunmber two is privacy and nunber three is

t he

val ue of the property. W've already been told by, you know,

visitors that this --

M5. BURKE: And the size. Everybody comrents, oh,
so, | ook, what happened there.

MR. BURKE: Yeah, and that's one of the
chall enges, is the adverse effect on the value of our
property.

MEMBER JOHN: So, okay, |'Ill hold that question.

BZA CHAIR HILL: Okay, Ms. Gllette -- Gl espie,

if you want to go ahead and give your presentation.

Young, you can start the clock when she does.
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M5. G LLESPIE: Sure, and thank you to the Board

for a big day. This has been a big day for everybody and |
know you're day's not over. So | think we, Jon and |, have
pretty well covered the specific points of our opposition in
the various exhibits that we've uploaded to the file. And
| don't want to go through all of those points today. | hope
that the Board can take the tinme to review the materials at
your convenience and that all of the information wll be
useful in formng your deliberations.

Now in contrast, | do not think that the
applicants have at all nmet their burden of proof for
denmonstrating that a special exception is warranted. They
barely submtted any relevant photographs, and none that
adequately show that the structure in question in relation
to the character, scale, and pattern of the adjacent
properties. And I'll show sonme photos that do show it.

They haven't adequately considered the adverse
effects of this very large deck on all of our relatively
smal | properties. Saying that the abutting neighbors are
protected fromadverse effects by our privacy fences, and now
t hat doesn't nake any sense at all to me considering the deck
is situated fully above the privacy fences on both adjacent
properties.

And to M. Sullivan's early verbal conment on

privacy and specifically what's the difference between a 5-
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f oot deck and a 12.5-foot deck, well the difference is that
when you' re standing on the end of a 12.5-foot deck, you can
definitely see directly into our honme, including into our
powder room Like | see fromny bathroom | can see out to
Jenna and Jason's deck.

If the deck was only five feet back from the
dwel i ng, we wouldn't see into that. You know, they woul dn't
be able to see in and we wouldn't be able to see them on
their deck. There's nore privacy. And if the deck itself
falls because it isn't structurally sound, well that too
woul d affect our privacy use and enjoynent of our property.

Addi tionally, as we've noted, we don't have to get
intoit, but the applicants have filed a series of internally
i nconsi stent and factually incorrect exhibits in support of
their application. And we noted that in our oppositions.
So | hope you'll take the time to read through that.

So | believe the applicants would |like to argue
that this is just a really routine sinple case before the
BZA, but we don't' see this as a routine case at all. |'ve
listened to quite a few BZA hearings that were archived on
line in preparation for today and through all the cases we
sat through today, | have not heard a single case presented
in which there was such disregard for the rules and the
proper sequencing of permtting and construction.

The rul es and codes exi st for a reason. They keep
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us safe and they protect the rights and interests of the
residents of the district. The case that's before you today,
due to a series of really unfortunate events, it's really
unfortunate that Chad Dudley went ahead wth this
construction w thout the proper permts and exceptions. It's
really unfortunate that Chad Dudl ey did not hire licensed and

(Si nmul t aneous speaki ng)

BZA CHAIR HILL: M. Gllespie, again. | had to
-- you guys are -- | don't know what's going on with the Chad
Dudl ey thing, but like just quit, | nean --

M5. G LLESPIE: Yes. WlIl, you know --

BZA CHAIR HILL: It doesn't -- | don't want to
know. | don't want to know. | don't to know  Ckay? |
don't want to know. All right. Thank you. Please continue.

M5. G LLESPI E: That's fair. So none of the
unfortunate circunstances that exist today have anything to
do with --

BZA CHAIR HILL: Say the previous owners. You
want to say the previous owners. Say the previous owners.

M5. G LLESPI E: Yes. None of the unfortunate
ci rcunstances that exist today have anything to do with us.
And | think it's quite apparent that we're the party that,
to date, has been npbst adversely affected. So we're asking

you to please deny this request for a special exception
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Pl ease do not reward the wongdoers and puni sh those of us
in the right.

Pl ease affirmthat the rules and codes exist for
a reason. Thank vyou. And 1'd like to flip through sone
photos. It's very -- | think it's just illustrative. So if
M. Young has this slide deck, that would be great. W can
do this pretty quickly. And | do apol ogize for referring to
M. Dudley. | nean, he has inserted hinself into this case
and so it's very hard to ignore that. So here, this first
photo is just a summary of the reasons to oppose t he request.
And you can look at this in your |eisure. But the green
arrow points at the deck in question, which already exists.

Next slide, please. kay. The photo on the |eft
shows our property at the bottom and then the deck in
guestion at the top. And the photo on the right shows the
deck in question and then the Burke property on the top. |
hope that's clear. And what we were just trying to show in
this set of photos is the size of the deck and the setback
relative to the abutting properties. |It's quite different
in size and scale. In our property, the properties have
about 25 feet down the dwellings, between the dwelling and
the alley, so given that there's a 20 foot requirenent that
allows for about a five foot deck. W have a three and a
hal f foot deck, and the Burke's al so have a three and a hal f

f oot deck.
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Next slide, please. Ckay. So this is a view of
t he deck | ooking north. You can see that the deck is fully
vi si bl e above the Burke famly fence. Next slide, please.
And this is a view fromour property and you can see, again,
that the deck is fully visible above our privacy fence.

Next slide. This is just show ng, you were asking

earlier, where do the encroachnents exist. The red dashed
line very roughly indicates the |location of t he
encroachnments. | would say that they can't keep the railings

In place because the vertical pieces that support the
railings are sunk into our property. So the railing itself
has to be noved. The white hash lines al ong the bottomshow,
you know, it's just a way to show the relative size of the
exi sting deck to what would be allowed by zoning.

Next slide, please. (Okay. So this is nore on the
encroachment, which you don't want to tal k about too nuch.
But | would like to say that the property line has been
surveyed three tines by the sane registered surveyor. The
nost recent survey shows encroachnents of up to 7.6 inches.
In this little red rectangle, you can see. Jason earlier
referred to |i ke portions of a landing that jut out farther.
That's this part. There is -- this is the section that juts
out the furthest, and it's at 7.6 inches.

Next slide, please. GCkay. So that little white

pi ece of broken railing. That used to be attached to our
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white trimboard. You can see it was renoved in order to cut
open the space -- the area way between the two properties.
This is a view looking down from the roof. Al of the
vertical supports inthat red rectangle are sunk fully within
our property. So sone of them are our own fenceposts and
sone of themare new four by fours which were installed just
into the dirt in our property. Not into concrete. And of
course, our fencepost wasn't neant to be a | oad-bearing
structure. So the fact that our fencepost was i ncorporated
into the design of the deck is problematic as well.

Next slide, please. Yes. So this is just a
summary. W believe that this is retroactive approval of the
structure would set a terrible precedent. W think this is
a straightforward denial due to the sequence of events that

occurred. The devel oper was aware of the need to obtain a

building permt in order to build the deck, as shown by the
fact that he applied for one. The developer's permt
application was not approved by DCRA. The devel oper went

forward with constructi on without permts, w thout protecting
the property line, in violation of the zoning, and w thout
regard for his neighbors. The devel oper got caught and the
devel oper, on behalf of the new owners, is now applying for
retroactive approval in order, we presune, to mninmze his
expense.

W noted that the BZA application contains
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nunmerous factual errors regarding the deck dinensions and
structure, which we've spent a lot of tine and energy trying
to rebut. And the abutting nei ghbors oppose the request for
this zoning exception based on our experience. W've |lived
next to this deck for four years now and we know that it
adversely affects our |ives.

Next slide, please. | think the last few slides
are just, yes, we can skip these if you want. That's fi ne.
That's the property line. That was in the area where it was
encl osed. You can keep going, if youwant. |It's very quick.
We have 23 seconds. That's showi ng we've reopened the gap,
but our property is still damaged. Twenty feet of verti cal
board is permanently damaged. Next slide. And this is the
note fromVirgil WIllianms who i nspected the property a year
ago and issued multiple citations and it hasn't been
rectified. Thank you. That's all.

BZA CHAIR HI LL: Okay. Geat. M. Young, if you
could pull the slide back up. Does the Board have any
guestions for Ms. Gl espie?

VI CE CHAIR HART: Yes. Ms. G llespie, so thank
you very nuch for the presentation. And |, you know,
understood it as | was kind of |[|ooking through here.
Somet hing that kind of stood out, was a little bit odd, the
-- your deck is about, | don't know, it's a few feet. [ ' m

not sure how many feet it is. But it -- there's a set of
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stairs that goes down to a patio that you have, or backyard.
Not a | arge backyard but a backyard, nonetheless. |t seens
as though the applicant is | ooking at the patio, at the deck
as being their patio because they have parking back there,
and | know it's a choice to have parking next to there, and
I|"'m not really sure what happens on the other part of it.
And is that accurate, what |'m| ooking at?

M5. G LLESPIE: Yes. That's correct. They paved
over the entire rear of the property. Every square inch of
their entire -- they could have left sone of it to be green
space, but they chose not to. But yes, | believe they have
told us that they view their deck as their primry outdoor
space.

VI CE CHAIR HART: Understood. And currently the
i mpage that you have is, it looks like it's a table and
chairs, a couple other chairs, and | don't know, it |ooks
like a little growi ng box or sonething, like alittle garden
or sonething that's back there. But that's what's there now.

M5. d LLESPI E: No. That photo was taken in
advance of the ANC neeting. W were supposed to discuss this
in April. And so the owners had tenants until June. So that
pi cture was taken i medi ately preceding the April neeting.

VICE CHAIR HART: GCh. GCkay. | just was | ooking
to see what was actually there, to basically understand what

that is. GCkay. | don't have any other questions. Thank
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you.
BZA CHAIR H LL: M. John, Conm ssioner MIller?
M5. JOHN: No questions, M. Chairmn.
VICE CHAIR HART: Actually, | do have a question
for the Gllespie's. Sorry. It dawed on ne. And | guess
| shoul d have asked this to the Burke's as well. So screens?

M5. G LLESPI E: Yes. So that's a really good
gquestion. So we're the property to the north.

VI CE CHAI R HART: Yes.

M5. GQLLESPIE: So | amfirmy opposed to having

a screen. Sunlight is at a premumin these row houses in

G over Park. So | would ruch rather not have screening. |If
that is a choice that | wanted to make, that would be ny
choi ce. In terns of alternative designs, as put in our

recent filing, we are definitely open to conpromsing with
our neighbor, doing this the proper way. Starting from
scratch. Coming to terns with sonething everybody could be
happy with. And |, you know, we put a specific proposal for
what we woul d be confortable with, you know, as |ong as the
parties agreed.

VICE CHAIR HART: VWhich is what?

MS. d LLESPI E: For a seven foot deck, which is
about 40 percent larger than what's allowed by right, and
which is consistent with the front deck. W use our front

deck all the time. |It's a |ovely outdoor space. W have a
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famly of five wwth two big dogs, and we all fit onit, all
the time, with a couch, with a stroller. |It's a good space.
And that would be, | think that would be adequate. That

woul d address nmy concerns about them seeing into nmy powder

roomfromtheir deck. And it's a conpromse. Right? It's

VI CE CHAI R HART: | under st and. | just wanted,
| was just trying to understand what you were seeing as a
conprom se. And for the Burke's. | understand that you said
that a screen would be -- you would be at | east anenable to
di scussing that. Did you have a specific idea about the size
of the deck that you're thinking about?

MR, BURKE: No. W didn't have a specific size.
But we'd be open to, you know, something that's |arger than
ours and snaller than, you know, than what they currently
have.

VI CE CHAI R HART: Under st ood.

MR, BURKE: Ideally, I1'd like to see that in the
pl an as opposed to -- | just can't support this plan.

VICE CHAIR HART: | understand.

MR, BURKE: Yes.

VI CE CHAI R HART: It sounds as though there,
typically sonme of these things wouldn't have occurred if

there was a level of, quite honestly, a level of trust

bet ween nei ghbors and there was an idea that, okay, we, you
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know, handshake, we're going to do this. But that doesn't
seemto be here at present. So we have to do a nore formal

di scussi on about what, you know, the neighbors would be

interested in. And | understand that. |'mjust saying that
sone of the issues that are raised, and | was sonewhat
concerned, | shouldn't say concerned, | think that the

drawi ngs that the applicant has put forward with the footers
across sonebody el se's property line, you just can't do that.
| nmean, that's just not, it's not sonething that you can
propose because you' re t aki ng sonebody' s property, regardl ess
of the size of it, it's still, you have your property, they
have their property.

If they wanted to put the same size deck in,
t hey' d have to then, you know, have to deal with that portion
of the footer that's on their property -- that's on the
nei ghbor's property. The neighbor's footer that's on their
property. And that's just sonmething that nobody wants to
have to deal wth.

M. Sullivan, this is a correction that needs to
happen with the drawings that you all have submtted. And
again, 1'm not saying that |'m supporting it. "' m just
saying that that's a correction that needs to occur because
it just isn't -- if it is sonething that we have to | ook at,
we can't say we're looking at these drawings and we can

approve or not approve them They're just not correct. So
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that needs to be corrected on them So it's just a point
that | was making. | don't have any other questions outside
of that. Thank you.
BZA CHAIR HI LL: Comm ssioner Mller?
COW SSI ONER M LLER:  Thank you, M. Chairnman, and
thank youto the Gl lespie's for providi ng those phot ographs.

That gave ne a nuch clearer --

BZA CHAIR HI LL: Comm ssioner MIler, your video
went off. | don't know if you care or not.

COW SSI ONER M LLER: Ckay. ' m sorry. | was
eating a slice of waternelon and didn't want to eat in front

of everybody. So thank you to the Gllespie's for providing

t hose photographs. | think that shows the relationship a l ot
better than | understood from the applicants presentation.
If it's possible to put up that |ast photograph with the
summary that shows both the Gllespie's, | don't know what
slide it was, but it was -- yeah. GCh. WlIl. It was next.
| guess it was the last one. Oh no, | guess it was a few
back. Well that's good enough.

So the conprom se that you were putting forward,
M. and Ms. Gllespie, if it was only to go back seven feet,
that's goi ng back -- where does the seven feet get?

MR. G LLESPIE. It's roughly where that offside
in the deck railing is.

M5. G LLESPIE: Exactly. Qur deck is three and
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a half, soit's twice the size of our deck. It would be a
rectangle. It would be cutting off that small piece that's
overhanging their car, basically.

MR G LLESPIE: That's if they're building a new

deck that size, not cutting off the piece in reality.

(Si nmul t aneous speaki ng)

COMW SSI ONER M LLER: And ideally, you would,
toward t he encroachnent, where the, | guess the covered gril
I's, outdoor grill is, you' d want that area, maybe that woul d
be where t he deck, where everything has to nove to to get the
stairwel |l away from you.

M5. G LLESPIE: |'mnot sure how they woul d work

that out, but there are posts on either side of the stairs.

So those posts all have to shift over if they were going to
somehow keep this. But | just can't see a way that they
woul d keep this if you wouldn't --

MR. G LLESPI E: [''m sorry. | can't in good
consci ous support keeping the deck at all. Like it's --

( Si nul t aneous speaki ng)

COMM SSI ONER M LLER: They' re probably talking
about keeping -- | just was tal ki ng about the di nensi ons of
a deck that you would be supportive of. That's all | was --
yes, | can understand why you think this needs to start over.
| guess for the applicant, in terns of the notice of

i nfraction, you don't need this approval to apply for a
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denolition permt of that deck.

MR, HARRI'S: The reason that we were not able to
deal with the infractions is because we were trying to cut
the -- nove the encroachnents and keeping the current deck.
And we can only do that through this approval process.

COW SSI ONER M LLER:  Okay.

MR HARRI'S: And that was, and we expl ai ned t hat
up front.

COW SSI ONER M LLER:.  And again to the applicant,
or M. Sullivan, the seven feet that they woul d be supporting
in terns of the deck, that would be how nuch beyond the
matter of right? Two feet?

MR SULLIVAN. A foot and a hal f.

COM SSI ONER M LLER:  Yes. (kay. Thank you.

BZA CHAIR HI LL: GCkay. | forget who | even asked.
M. Sullivan, did you have any questions for the opponents?

MR, SULLI VAN:  No.

BZA CHAI R HILL: Comm ssi oner, do you have any
guestions for the opponents?

COMM SSI ONER MLADNOV:  (No audi bl e response).

BZA CHAIR HILL: No. ay. I'mgoing toturnto
the Ofice of Planning.

MR. MORDFIN: Good evening. |'m Stephen Mrdfin
with the Ofice of Planning. And the Ofice of Planning's

report inthis case, reconmended approval of the application.
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But | think there's sone things that need to be clarified
that are not understood through this hearing. |Is first of
all, if the deck does not neet building code, this is not the
process to circunvent that. The Board cannot approve and
say, you know, this inproperly constructed deck can stay.
It can't happen. That's DCRA's calling and the BZA cannot
override that. So | wanted to -- it seens that there's a | ot
of confusion that, you know, even if the Board were to
approve the existing deck as is, they would have to have
sonet hi ng that net buil di ng code, according to DCR, whatever
t hat m ght be.

"' m not going to comment on whether the deck is
|l egal or illegal interns of the construction. | knowthere
was a raise order. But that's not ny purview.

Now the O fice of Pl anning did support this. They
did find that in our opinion, that privacy would not be
adversely affected. To the north you have t he property where
you have the staircases there, align with each other,
separating the decks. |It's kind of interesting what's goi ng
on on this half where they have a building addition.
Typi cal | y what happens when people build on an addition, in
t he back, we encourage them not to put w ndows facing into
t he rear yard of an adj oi ni ng property because that adversely
affects the privacy of that property. So it was kind of

i nteresting to hear the way this was presented, that the deck
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woul d adversely affect their wndows. | disagree with that
and because they have the wi ndows there, | don't see that the
| arger deck, as is proposed for this rear yard, would
adversely affect their privacy.

I think, you know, the pictures, it depends on how
many pi ctures you take and how far up that alley you go. You
go further up the alley, there are |arger decks. | think a
| ot of the photos, you know, you can restrict it to show
what ever you want. But because there's a variety of deck
si zes and depths along this alley, | don't see that this deck
i s out of character. And so therefore, you know, OP also did
not find that it would, you know, change the character of the
all ey behind this row of houses or this row of alley within
t hat square.

So those are the reasons why OP supports the
application and is available for questions.

BZA CHAIR HI LL: Okay. Thanks, M. Mrdfin. "'l

start real quick. So the additional seven feet. Right? |

nmean they can do -- no, it's five and a half by -- 5.5 by a
matter of right. Right? | think? And then -- is that
right, 5.57?

MR. MORDFIN: | believe so.

BZA CHAIR HILL: Yes. And they're going to 12-
1/2. So and | knowthat the O fice of Planning | ooks at this
as if nothing were there. | nean, you guys are goi ng ahead

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

308

and approving sonething. So | ask these questions and | know

"' m not necessarily going to get an answer, M. Mordfin,
that's why |I'm al ready | aughing. How far back would the
Ofice of Planning had said it's okay to go with this deck?

MR MORDFIN:. Right. And then because we don't
have that applicationin front of us, we really can't address
It because, | nean, you know why | was going to say that.

BZA CHAIR HILL: Ckay. Fine. | don't why | even
bot her asking the question sonetines, but so | guess that's
what I'mjust trying to kind of -- what's the -- yes, okay.
Al right. Does anybody el se have any questions for the
O fice of Planning?

MR G LLESPIE: I'd like to. So --

BZA CHAIR HILL: M. Gllespie, | apologize, I
meant the Board Menbers first.

MR, G LLESPIE: Oh, |I'msorry.

BZACHAIRHI LL: That's all right. M. Hart? No?
Ms. John? No. Conmi ssioner MIller? Yes.

COM SSI ONER M LLER: To M. Mordfin's point about
ei ther phot ographs, another photograph, showing all of the
decks on that block as they face the alley, that m ght be a
-- I'"'mnot necessarily asking for this at this point, but if
we're going to ask -- if we're going to get sonething in
additionto -- if we're going to get additional informtion,

that m ght be a photograph that sonebody, the Applicant, |
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guess, should provide to show that it isn't substantially
changi ng t he character, because there are | arger decks, there
are smal |l er decks, and | just -- that would be a -- | could
just ride by it, | guess, tonight and see it, but we usually
don't do site visits and enter things into the record that
ot her people can't cross-exam ne us about.

So anyway, it mght be useful to have that
phot ograph to nake that point with that criteria that M.
Mordfin, which | totally trust what he's saying, that it's
bei ng nmade that it doesn't substantially alter the character
of the facade to the back, but | like all the additional
phot ographs that we got tonight fromthe G|l espies, and t hat
addi ti onal one m ght be useful if we need other additional
i nf or mati on.

| wouldn't want to delay things -- delay deci sion
or deliberations for just one thing.

BZA CHAIR HILL: M. Gllespie, you had a
guesti on?

MR, G LLESPIE: | guess inrelationto the Ofice
of Planning's assertion that they don't say whether it's okay
that it's existing or not, | guess your report specifically
says that the existing deck is okay, so can you at | east
nodi fy that to get rid of that, since that's not your purview
and you shoul d know by now, if you | ooked at the survey, that

what was depicted on that plat isn't the existing deck.
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MR MORDFI N: Yes, | realize that. | know t hat
was -- unfortunately, those weren't ny words that got added
to ny report. | did issue a supplenental report that |
t hought corrected that. Another supplenental report needs

to be issued that further does that. OP can submt that.

BZA CHAIR HI LL: Ckay. M. Gllespie, you have
any questions for OP? M. and Ms. Burke, do you have any
questions for OP?

MR BURKE: Yes, there was a question about the
other decks in the region, in the alley, and there are
properties across the alley that are on Hui dekoper, and they
have much | arger decks -- much larger | and areas, so part of
the -- is part of the consideration the actual |ayout of each
property or is it in the region there are bigger decks?

| nmean, there's a reason there's offset
requi rements and, you know, the property dinensions vary
guite a bit in this neighborhood, and the size of the
backyards vary quite a bit, and those that have I|arge
backyards tend to have, you know, bigger decks.

So i s that a considerati on when you consi der what
woul d be appropriate for the nei ghborhood, or in particul ar,
this consideration; the size of the backyards?

MR, MORDFIN: That would be part of it and part
of it, the way it appears, also, the other decks that are on

the same side of the alley as you are, where the lots are
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general |l y about the sane.

MR, BURKE: Yes.

MR MORDFIN | haven't checked the | ot sizes, but
they were all built together at once. | assune they're the
sane. So we look at all in a context and fornulate an
opinion on how we interpret that it would affect the
nei ghbor hood, and then that's a recommendati on we nake to t he
Boar d.

MR, BURKE: GCkay. Thank you.

BZA CHAIR HILL: Ckay. Let's see -- o0h,
Commi ssi oner, do you have any questions for the Ofice of
Pl anni ng? You're nuted, Comm ssioner.

M5. MLADNOV: Cot it. Thank you. | was going to
ask M. Mordfin if he was able to visit the site and | ook
down that |ine of houses fronting on 38th Street?

MR, MORDFI N: Yes, and | happen to have
phot ographs of it going down, which is how | fornul ated that
opi nion, was how it appeared to ne.

M5. MLADNOV: Thank you.

COM SSI ONER M LLER:  There's the -- if you can
submt that, unless you already have, M. Mordfin.

MR, MORDFI N: No, | haven't submtted that, but
| can do that.

COMM SSI ONER M LLER:  Then we don't have anybody

el se having to do work. You've already done the work.
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BZA CHAIR HI LL: GCkay. M. Sullivan, do you have

any rebuttal ?

MR YOUNG M. Chair, we've --

BZA CHAIR HI LL: Ch, yes, yes, okay. Go ahead,
M. Young. Thanks. |It's gettinglong. Al right. So we're
going to go to the public testinony. M. Young, can you
bring in the nenbers of the public? | think the only person
is M. Howe, is he --

M5. HOWE: Actually, I'ma woman.

BZA CHAIR H LL: Oh, Ms. Howe. Sorry.

M5. HOWE: That's okay. OCkay. So is ny three
m nutes starting?

BZA CHAIR HILL: Yes, sure. |If you could please
i ntroduce yourself for the record with your nane and address.

M5. HOWE: M nane is Goopie Howie. | live on
t he 3800 Bl ock of WStreet, in particular, 3819 WStreet, NW

BZA CHAIR HI LL: Ckay.

M5. HOW E: Ckay. So | strongly object to
retroactively approving a deck that was built wthout a
permt and w thout discussion with the adjacent neighbors.
If the BZA allows this to stand, what is to stop ny adj acent
nei ghbor fromconstructing an illegal structure that affects
t he enjoynent of ny own property?

Recently, ny husband and | have conpleted a full

1st fl oor and kitchen gut renovation, using very professional
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and |icenses contractors. W received what we paid for, a
wel | -done, permtted and code-conpliant kitchen and 1st
floor. Everything was done by the books.

Based on what | sawin the exhibits for this case,
the contractor hired by the previous owner doesn't even have
avalidlicense towrk in D.C. Wile |l paid ny contractors
to pull permts for us, | understood that as the property
owner, it was ultimately ny responsibility to make sure the

wor k was done | egal ly.

W also were aware that we would not authorize
work to begin on our house until the contractor had the
permts in hand. They were displayed on our front windowin
vi ew of anyone who was unsure if we had them

As a non-real estate affiliated citizen, | assune
this is cormon sense and standard practice. | feel bad for
the current owners Jason and Jenna, they bought what they

t hought was a perfectly renovated house only to find out that
they are -- they now own an illegal deck that the seller was
fully aware of at the tine of the sale and did not discl ose.
M. Sullivan states it was not discovered unti
2019. That is conpletely false. The seller knewthis at the
time of sale to Jenna and Jason. W all live in close
guarters. The zoning laws and required permts are put in
pl ace to prevent exactly this type of situation that we are

currently in.
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If the BZA rules in favor of the Applicants and
the real estate agent and devel oper who sold themthe house,
you are rewarding unethical behavior and actions, and
essentially saying that honeowners in D. C. can buil d what ever
they want with no accountability or fear of repercussion
because they can just apply for approval after the fact.

The precedent that this would set would be
terrible for not only G over Park, but for the entire city.
No one person, nei ghbor, devel oper, or real estate agent is
above the law and ignorance is not a legitimte excuse.

At the end of this day, they are asking for a
variance that both the adjacent neighbors object to. Wy
should that be allowed? It is already illegal for themto
buil d what they want to build. |f the deck was not there,
but just imagine it's not there, they bought the house with
no deck, they want to have this deck, the both adjacent
nei ghbors don't want it, why should it be allowed to go
forward. |'mdone. Thank you.

BZA CHAIR HI LL: GCkay. Thanks, Ms. Howi e. Just
for the record again, they're here for a special exception,
not a variance, and the way that we | ook at things is if it
wasn't there. That's how we take a look at it.

M5, HOW E: But ny issue is that it is there.
Like, | don't even know if we're in the right -- like, the

right forumto even be discussing this. The fact of what
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they're asking for is already there and --

BZA CHAIR HILL: Ms. Howe, | was just trying
clarify how we look at it. That's all. | understand your
opi ni on. I was just kind of clarifying that it's not a
variance, it's a special exception, and we look it -- we | ook
at it asif it wasn't there. 1'mjust saying that's the way

we | ook at it.

M5. HOWE: Thank you.

BZA CHAIR HILL: Ckay. Al right. Does anybody
have any questions for the witness, and if you do, just raise
your hand. Anybody? ay. Al right. GCkay. Al right.
Thank you, M. Young. There's no one else fromthe public?

MR. YOUNG That's correct.

BZA CHAIR HI LL: Ckay. |If you coul d pl ease excuse
the public witnesses and then let's see, all right, so now
back to you, M. Sullivan. You did have rebuttal ?

MR, SULLIVAN: |If | could have one second to just
confer with the Applicant, if they want to say anyt hing.

BZA CHAIR HILL: And before you --

MR, SULLIVAN: And so Jason would like to --

BZA CHAIR HI LL: Yes, hold on. Before you -- |
have a question for you. Never mind. Let's go to rebuttal.
kay. Go ahead.

MR, SULLI VAN. Ckay. Jason.

MS. STARK: Sorry. W'l l be quick. W j ust
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wanted to clarify a few points. The first was in regards to
this as a rental property. W had tenants for one year.
Jason and | are living here now and we have no intention of
renting it out again, so it wll be us living here.

The second is in regard to our tenants dropping
t hi ngs our neighbors' yard. W are sorry if that occurred.
W would just note that that seens |ike part of the deal of
living in arowhouse. Qur neighbors to the south of us have
a roof deck and they water their plants on it and the water
continually falls on our deck, which is just, | think, part
of living in a row house.

W al so wanted to just highlight again that the --
this deck will be inspected by DCRA and we will be taking
care of any of the issues that exist with the deck, but we
wanted to go through the process of getting the approval for
t he decks.

Jason, do you have anything you want to add?

MR HARRIS: And | think the only other thing we
woul d say is, you know, there was an assertion earlier about
bei ng the nost adversely affected, and | think we, as the
current owners, having to go through this, are probably --
feel like we're the nost adversely affected, and what we are
-- while we understand the concern about precedent and
retroacti ve approval, we al so appreciate the previ ous owner

taki ng ownership of this to rectify the problem and al so,
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taking on the fine from DCRA as -- yes.

M5. STARK: Thank you.

BZA CHAIR H LL: GCkay. Geat. So, M. Sullivan,
Is there any rebuttal on your part?

MR SULLI VAN:  Just a short, you could call it a
closing, if we're ready for that.

BZA CHAIR H LL: I'mnot ready for closing. |If
you have any rebuttal? No?

MR, SULLI VAN:  No.

BZA CHAIR HI LL: ay. Do any of you guys have
any questions on the brief rebuttal? It's only on the
rebuttal and | don't think there's really any questions, but
do you have any questions on any of the rebuttal that the
Applicant just gave? And if you do, raise your hand.

MR, BURKE: No questi ons.

BZA CHAIR HILL: GCkay. Geat. Al right. M.
Sul livan, yes, go ahead. You can do a cl osing.

MR, SULLI VAN. Thank you. Just a coupl e points.
One, we, you know, obviously get the concern about safety,
anybody woul d, and the concern about non-conpliance at the
begi nning, and we can see how that starts things off on the
wrong foot and concerns nei ghbors, definitely, and | think
that seens to be the source of a | ot of the passion behind
this.

Two points that 1'Il nention, one is, sonebody
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testified that this is just two people's opinion on the
privacy issue, and it's subjective. | would, in that case,
defer to the Ofice of Planning has reviewed hundreds of
additions that require special exception relief for this
privacy situation.

And again, | would submt that the privacy, it
doesn't matter whether there's a pati o down here, we can | ook
up at a wndowthat M. Mrdfin pointed out i s now facing our
property when it's an at-risk w ndow. It's not nuch
different fromthe roof deck that the Burkes have on their
property | ooking down on the entire yard of the Applicant.

And the last thing I'lIl nention is, it seenms to
me -- now, it's inportant, any house before 1958 didn't have
a parking requirenent, and so you weren't required to have
it, however, the zoning adm nistrator has found that if you
have a parking space, if you use it, if you ever have any
space that could be a parking space, you cannot renove it,
so you could not put a patio down there. They have to keep
t heir parking space.

So their only living space is this deck and it
seens |i ke the neighbors are determ ning that we can have --
we can get rid of our parking space and naybe t hey never had
one, and have a patio, but you shouldn't have a patio, or any
outside living space, but we can't do the patio because we

have to keep the parking space.
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That's all | have. If the Board has any other
questi ons.

BZA CHAIR HILL: Okay. | amagoing to allow, just
because | don't know what M. Gl espie, he has a question
and | don't know -- because now, M. Sullivan, even what you
just nentioned, did sound a little new to ne, and so | do
have a question about it, but, M. Gllespie, you' re raising
your hand for sonme reason?

MR BURKE: No, you go first. | just wanted to
rebut that whenever you're done.

BZA CHAIR HI LL: He was just giving a concl usion.
He wasn't giving -- there was nothing to rebut.

MR, BURKE: | just wanted to point out that nobody
wants them to not have a deck. That's why we gave a
conpliant solution. W want you to not have an unpermtted
i1l egal deck.

BZA CHAIR HI LL: Okay. Al right. Okay. So back
to me, so yes, so Ofice of Planning, so, M. Mordfin?

MR, MORDFI N Yes.

BZA CHAIR HI LL: | forget, is that right? So once
t hey have a parking space, they can't get rid of a parking
space?

MR. MORDFIN: Correct. Once they have a parking
space, even if the house was built prior to '58, when there

was no parking requirenents, once you put one in, thenit's
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required. You can't renove it.

BZACHAIRH LL: Right. M. Mller, this one's --
| forget about that. So you guys know about that, right,
Conmmi ssi oner ?

COMWM SSI ONER M LLER:  That sounds fam i ar.

BZA CHAIR HI LL: GCkay. Al right. So that's one,
just, thing that's a little additional Kkink. So then, M.
Sullivan, thisis the last little thing that | have for you,

and this is going back to, just, kind of legal stuff, or

whatever, like, if they -- I'"mjust hypothetically talking,
right, like, so if they -- if this didn't get approved,
right, and they had to tear down the deck, right, and they
wanted to cone back and try to do the 7 feet, which neans

that they're still going to be a foot and a half past matter
of right, they'd be back here again, right?

And so you would have to start again with the 7
feet and they would have to refile, repay, redo everything,
versus if they change the design now with a new design,
they'd be here with the 7 feet and they wouldn't have to
start again, correct?

MR, SULLIVAN: Yes, that's correct.

BZA CHAIR HILL: They'd have to go back in front
of the ANC, probably, but they woul dn't have to refile, repay
-- they would save a lot of effort.

MR, SULLI VAN:  Yes.
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BZA CHAIR H LL: Okay. |I'mjust --

MR SULLIVAN: Yes, if they were willing to agree
to that, yes. | mean, obviously, our position is that it
doesn't change the --

BZA CHAIR HILL: R ght. | nmean, |'mjust kind of
toying as to where | am right now. | don't know where
everybody else is, okay, but I'mjust kind of toying as to
where | am so all right. Does anybody have anything to add?

|"m sorry, but you guys have all had your chance. | just
meant the Board.

MEMBER LORNA JOHN: | have a question for OP

BZA CHAIR HI LL: Sure, M. John.

MEMBER LORNA JOHN: Do any of your photographs
show a roof deck on the Burkes' house? |Is that what |
understand that M. Sullivan said?

MR, MORDFI N: | don't know, but | didn't notice
any roof deck, | nmean, anything on a roof deck or anything
li ke that, so no, | don't have that.

VMEMBER LORNA JOHN: Ckay. Then 1'1l ask the
Burkes, is there a roof deck on your house?

MR. BURKE: Yes, there is. W have planters up
t here.

MEMBER LORNA JOHN: Ckay. All right. Thank you.

BZA CHAIR HI LL: Ckay. M. MIller, you had want ed
to see the photograph. D d you still want to see that?
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COMW SSI ONER M LLER:  Yes, Conm ssi oner.

BZA CHAIR HILL: M. Hart, could you nute your
m cr ophone?

COW SSI ONER M LLER: M. Mordfin said he had sone
phot ographs that showed from the alley, the backs of the
houses al ong that side of the bl ock, including the different
si ze decks and | personally would find that to be hel pful to
neet one of the criteria. Al though, | totally trust M.
Mordfin's report on that point, but if he has it, and if he
could provide that into the record.

BZA CHAIR HI LL: Okay. So the reason why | asked
t hat, Conm ssioner MIler, and, M. My, you can | et ne know,
because |"'mtrying to see whether or not we're going to get

to deliberate with Vice Chair Hart or not next week, right?

So if --
COW SSI ONER M LLER: | don't need it if it's
going to delay it. | don't need it, if it's going --

BZA CHAIR HI LL: Okay. Al right. GOkay. So then
never mnd, M. My. So, M. Mrdfin, don't worry about it,
okay? So I'mgoing to close the record, close the hearing,
and then we can deliberate next week. M. Hart?

VI CE CHAIR CARLTON HART: Yes, | just wanted an
updated drawi ng for the, what do you call them the footers
t hat were shown over the property line in the plan that they

provi ded?
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BZA CHAIR HI LL: M. Sullivan?

MR SULLIVAN. W can get that by Monday.

BZA CHAIR HI LL: Wat?

MR SULLI VAN By Monday?

BZA CHAIR HILL: Okay. So that's just -- okay.
Right. So we'll go ahead and put this on for decision on
8/ 5, okay? Okay. Does the Board need anything? |'mlooking
around at ny Board Menbers. Ckay. Al right. W wll --

' mgoing to excuse all of you. Thank you very nuch.

MR SULLI VAN Thank you.

BZA CHAIRH LL: 1'mgoing to speak with the Board
for one mnute. W have -- M. My? Yes.

SECRETARY CLI FFORD MOY: M. Chairman? So j ust
for the record, the Applicant's going to nmake a submn ssion

wi t h an updat ed drawi ng by this Monday, right? So that woul d
be July the -- it would be August 3rd, correct?

BZA CHAIR HILL: Yes.

SECRETARY CLI FFORD MOY: Was there anything el se
that you want into the record?

BZA CHAIR HI LL: No.

SECRETARY CLI FFORD MOY: Ckay. Good. Thank you.

COW SSI ONER M LLER M. Chai rman?

BZA CHAIR HI LL: Yes, M. Mller.

COW SSI ONER M LLER | know we've | ost our --

BZA CHAIR HI LL: M. Mordfin.
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COW SSI ONER M LLER: We've | ost people, but
they're probably still listening, | would just encourage the
parties to nake a last-ditch effort totry to reach sone ki nd
of conprom se, even though trust may be frayed at this |ate

stage, because | think it comes down to a nunbers gane. Wen
It's a nunbers gane, there's a nunber to be found which
everybody can |live with, where nei ghbors will be |iving next
to each other.

So that, | just would -- | wouldn't want not an
effort to be made if it m ght be productive.

BZA CHAIR HILL: M. Young, there's no way to get
peopl e back, right? [|'mjust curious. They' re gone now.

MR, YOUNG | can bring them back if you woul d
li ke.

BZA CHAIR HILL: Ch, yes, bring in M. Sullivan.
| mean, if they're still there, but |I'm just curious now.
l"mjust -- now | just want to |earn sonething new because
we' re apparently going to be here forever anyway.

MR YOUNG We're still here. | don't knowif he
is. We can reach out. ©Oh, here he is.

BZA CHAIR HI LL: Ckay. That's one. So did
anybody el se --

MR, SULLIVAN. Long tinme no see.

BZA CHAIR H LL: I'mjust curious howthis works.

How many can | get back?
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MR YOUNG If they're still here, | can bring

them al | back.

BZA CHAIR HILL: Okay. See if you can bring them
all back. |I'mjust darn curious now. Ckay. There's one.
Ckay.

MR SULLIVAN: They're going to sign back on.

BZA CHAIR HILL: Yes, yes, yes.

COW SSI ONER M LLER: | didn't nmean to prolong
this very | ong day.

BZA CHAIR H LL: No, no, | nean, I'mlearning --
honestly, I'mlearning howto do this, Conmm ssioner MIler,

and | don't necessarily knowif getting rid of anybody before

we're all done talking is the best way anyway, but we'll see
how it goes. | don't know where -- all | need now is the
Applicant, and they're getting back on.

M5. STARK: We're here.

BZA CHAIR HI LL: Ch, who?

MEMBER LORNA JCHN: M. Chairman, were you
pl anni ng to reopen the record?

BZA CHAIR HILL: | will be in about a sec. Thanks

a lot, Ms. John, the | awer.

MEMBER LORNA JOHN:  You're wel cone.

BZA CHAIR HI LL: Thank you. | appreciate it. M
wi fe would be proud. Ch, wow, | get everybody. This is
great. Okay. Sothat's all | need. | got everybody | need,
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you know, and there's the ANC Conmm ssioner or not. So | am
officially reopening the record unless any of ny Board
Menbers have an issue wth it.

And what M. MIler had just said in terns of the
last -- internms of a discussion, was along the lines of, M.

Sullivan, what | was also kind of getting to, right? kay.

| don't know -- M. Sullivan, we've been -- you know ne a
little bit, right, I don't know where we are. | kind of know
where | am okay? And so, but | don't know where we are,
okay?

And so | don't know how, if there is, as | said,
that new application, if thereis a newapplication, howthat
wor ks or whatever, if there's any kind of conpronise that's
possible, if there isn't a conprom se that's possible, then
that is just what it is, and there you go.

What Conmmi ssioner MIller was pointing out is,
again, in the words of our Chairman Hood, the good nei ghbor
policy, if there is any way to get anywhere, it mght be
worth one |ast discussion, but if not, then not. And |I'm
just basically telling you, M. Sullivan, with everybody in
front of us, that's what M. MIller kind of nmeant, is that
correct, M. Mller?

COW SSI ONER M LLER:  That's correct. | realize
trust is frayed at this |last stage, but | think a last-ditch

effort mght be worth it, since they are going to be living
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together next to each other for many years, hopefully.

BZA CHAIR HI LL: GCkay, M. Sullivan. | just want
everybody to get -- to see in front of us and that was it,
okay?

MR SULLIVAN:. Chair, I'mgoing to ask a question

BZA CHAIR HI LL: Sure.

MR SULLI VAN: -- probably for OAG that |'ve
asked offline and not received an answer, it's regarding the
al ternative proposal question, which we've had in the past.
There's been discussion now with the Board that you don't
take al ternative proposals, however, the regul ati ons seemto
provide for it.

| just wanted to get OAG to wei gh-in one way or
the other, |like, can we or can't we, you know? Because that
woul d clear-up a |l ot of stuff for alot of other applications
as well, so this seens |ike as good a tine as any to see if

t hey have a position on it.

BZA CHAIR HILL: 1"l let OAG answer, or give an
answer, but, M. Sullivan, | don't necessarily think it was
OAG s issue, | think it was the Board. The Board doesn't
want to get in the mddle of, like, picking left or right.

It's like the application that is in front of us is the
application that is in front of us, and I also kind of know

what you're asking about, but |I'mjust saying, that's where
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It gets problematic for the Board, right?

Li ke, what's before us is what's before us, and
so OAG, Dan, you got a comment?

MR, BASSETT: As M. Sullivan and the Board
probably know, we advise the Board, we don't advise the
publi c.

BZA CHAIR H LL: Say that again.

MR, BASSETT: As M. Sullivan probably knows, we
advi se the Board and so we woul d gi ve an answer to the Board,
we don't provide answers to the public.

BZA CHAIR HILL: ©Ch, okay. So in other words, |
guess you're not going to get an answer, M. Sullivan. So
basically, again, for you, M. Sullivan, what's before the
Board i s before the Board, okay? So we don't do alternative
proposals at this point. | don't know whether we will in the
future or not, but we're not doing it now, right?

So that hopefully answers your question. Ckay?

Al right. Okay. Unless the Board has anything el se to add?

MEMBER LORNA JOHN: | woul d just add that we have
not del i berated, so nobody knows where anybody is right now.

BZA CHAIR HILL: 100 percent true.

MEMBER LORNA JOHN:  And | think all that | hear
is that as the Conmm ssioner said, Comm ssioner MIler, that
we're repeating M. -- Comm ssioner Hood' s good nei ghbor
policy. That's all this is. Not an indication that we're
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going to go one way or the other. And so this is just
encouragenent. We're not trying to put the burden on anybody
to cone to any different sol ution.

And so that's where | am |'m holding ny cards
close to ny vest.

BZA CHAIR HILL: Yes, and | agree. And | -- M.
John, you said it well, right? This is not an deli beration.
This is not an indication. W have no idea what is going on,
right? M. Mller just nmade a comment about commruni cati on
and | was just clarifying that coment, but you are correct,
we do not know where we are at all. | definitely don't know

where we are at all.

So that all being the case, M. Sullivan, [|'m
going to excuse us all, okay? All right. I1'mclosing the
record again. kay. Bye-bye. M. MIller, M. -- okay. Do

we want to take a break before our |ast hearing?

MEMBER LORNA JOHN:  Yes, M. Chair man.

BZA CHAIR HILL: Gkay. How nuch tinme? W want
to do ten m nutes?

MEMBER LORNA JOHN: That's good.

BZA CHAIR HILL: Okay. Al right. Thank you.

(Whereupon, the foregoing nmatter went off the
record at 7:39 P.m and went back on the record at 7:52 P.m)

SECRETARY CLI FFORD MOY: Ckay. So, let's see, the

Board's back in session and after a very brief break and the
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time is at or about 7:50 p.m Case application before the
Board i s Nunber 20238 of Janes Sil k, as anended for a speci al
exception under Subtitle G Section 1200, fromthe side yard
requi renent, Subtitle G Section 1104.1, from the alley
centerline setback requirenent, Subtitle G Section 1105.1,
and pursuant to 11 DCVR Subtitle X, Chapter 10 for area
variance fromthe mninmumalley wdth requirenents, Subtitle
C, Section 303.3(a), basically, construct a second story
addition to an existing sem -detached principle dwelling
unit, MJ 26 Zone at prem ses 203 Rear 3rd Street, SE, Square
0762, Lot 0823.

BZA CHAIR HILL: GCkay. M. Silk, if you could
pl ease i ntroduce yourself for the record.

MR. Sl LK: Hey, guys, this is Jimy Silk. The
owner of the property.

BZA CHAIR HI LL: Ckay. M. Dzierzanowski, is that
correct? Your mcrophone's on, sir.

MR. DZI ERZANOABKI :  Yes, can you hear nme?

BZA CHAIR HILL: Yes. |f you can introduce
yoursel f for the record.

MR, DZI ERZANOWSKI : Yes, Mateusz Dzi erzanowski
with D.C. Architecture on behalf of the property owner.

BZA CHAIR HILL: Ckay. Is it M. Wse, are you
t here?

MR WSE: Yes, |'mhere.
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BZA CHAIR HI LL: Okay. M. Wse, are you choosing

not to use your canera? | just want to know.

MR WSE: | canturnit on. One second. Can you
see ne?

BZA CHAIR H LL: No, not -- there you go. Ckay.
G eat. Ckay. All right, M. Wse, could you please
I ntroduce yourself for the record?

MR WSE: Sure. Brian Wse, adjacent property
owner, 205 3rd Street, Southeast.

BZA CHAI R HILL: Ckay. So, M. Wse, if you
woul dn't mind nuting your mcrophone first, and if you guys
have been watching all day, you kind of probably know how
this works now So, M. Silk, you' re going to go ahead and
gi ve your presentation first, and then M. Wse will have an
opportunity to ask questions of you, then we're going to do,
M. Wse will have an opportunity to give his presentation,
and then you' Il have an opportunity to ask your questions.

W're going to go to the Ofice of Planning, do
that as well, and then we're going to work our way through
the case. So, M. Silk, I"mgoing to put up -- how nuch tine
do you think you' re going to need?

MR SILK: | guess we could start with 15 m nutes.
"1l be doing nost of the presentation architecturally, and
we'll see where we go fromthere.

BZA CHAIR HILL: Ckay. M. Dzierzanowski, is
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W went ahead,

so there should be

the first that we
h, sorry, Exhibit,

My apol ogies. Oh,

M. Young, do you

MR DZI ERZANOWEKI : Yes.
previously emailed PDFs for the project,
t hree.
BZA CHAIR HI LL: DO you know which exhibit it's
in that you're going to pull up?
MR, DZI ERZANOWSKI @ Sure. So
would i ke to go with is going to be -- o
| believe that is, Nunber -- excuse ne.
| believe it's Nunmber 50.
BZA CHAIR HI LL: Ckay.
MR, DZI ERZANOABKI :  And |'m | ooking at that.
BZA CHAIR HI LL: Okay. Got it.
see those as wel | ?

be ready to start

M. Silk, property

MR. YOUNG Yes, | just need one second.

BZA CHAIR HI LL: Ckay.

MR, YOUNG = Ckay. | have themready if you're
ready to start.

MR, DZI ERZANOWSKI :  Yes, we'll
and before as we get intothis, we'll have
owner, give just a quick opening statenent, and then we'l]|

nove t hrough the PowerPoint. Do you want

nme to go ahead?

MR. S| LK: Sur e. ['l1l nake this brief. | know

that you guys have had a |ong day. Good

eveni ng and thank

you to the Board for hearing and considering our project.
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My nane is Jimy Silk, a resident of the District for the

| ast 13 years.

| graduated from George Washi ngton University in
2007 and amthe proud varsity baseball coach of WIson high
School in Northwest Washington for the last ten years and
amcurrently a bit of a sweaty ness, as we just finished a
gane.

| currently reside with my wife and four-year-old
daughter in a trimed down neighborhood just north of H
Street NE. Qur project lives wthin the Capitol Hl
historic district in an alley behind a restaurant | co-own
and have operated for the last ten years.

| have great respect for the historic nature of
our block and am excited to nove ny famly into this full-
time residence. W' ve taken great tinme and effort into the
design and the application of the proposed structure. W
wel cone your comments and questions, and thank you again for
your consi derati on.

MR, DZI ERZANOMSKI :  Great. Al right. So yes,
we can bring this up. Gay. Geat. So yes, we can start
with this, sothe project is previously kind of was announced
as having an address of 203 Rear 3rd Street, you know, SE
and | just want to clarify, while that is an address that has
| oosely been utilized, and it is found in various |ocations,

there is not an address associated with this property yet,
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so Square 0762, Lot 0823 is kind of howwe're identifying it.

There is an application in for a fornmal address,
but that will conme after, obviously, hopefully being granted
the relief.

The property as you here is located within this
square in SE in the Capitol Hi Il neighborhood. The icon
here, the item in orange, signifies the location of our
property. And you can see howit kind of sits kind of in the
knuckl e in the m ddle of this bisection of two different zone
types, again, being MJ26 zoned area classification for the
maj ority of properties along Pennsylvania Ave.

And then RF-3 residential zoning for a series of
ot her properties, again, adjacent to 3rd, 2nd, |ndependence
Street and so on. Next slide, please.

So this is a quick site survey that was done sone
time ago. So the area shaded i n bl ue here defines the extent
of our actual property. The area here highlighted is the
exi sting one-story masonry structure. A quick diagram done
here, what's in yellow, is the extent of what was existing,
what is in blue is just a high-level volunetric massing of
the overall intention of the 2nd story addition.

Next slide, please. And we're really excited to
take this project on over a year ago. There's a lot of
really wunique industrial harsh characteristics to the

existing structure, in addition to the alley |Iot
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nei ghbor hood. W've had to go through a rigorous historic
review process in recognizing that this is an historic
structure.

The structure itself consists of, again, a one-
story existing masonry structure with a seri es of garage door
openi ngs, an existing pitched cast-in-place roof structure
system which allows for this kind of openness of the
existing floor plate, and you can see, you know, by the
nature, it's got a unique characteristic, especially being
al ong the corner of this alley condition, and you can see,

fromall the various sides, there's even this kind of weird,
you know, existing storage shed that's been there for quite
some tine.

So next slide, please. And one thing we really

tried to work with was just the existing characteristics of

this alley. The alley itself presents a series of old
historic structures, the mpjority of which are accessory
structures to residential or nmulti-residential structures as
they face in towards the all ey.

And so we try to identify with a lot of those
el ements and take a look at, you know, the overall nore
i ndustrial and harsh nature of the alley. Next sli de,
pl ease.

And so in doing so, here's a high-level site plan

of the overall -- the existing conditions. Wat's in orange
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Is the extent of our structure, still highlighted in blue is
still the extent of the property. Next slide, please.

And i n the exi sting conditions, again, what exists
within the space is quite open and just kind of barren,

series of doors that line the main perineter elevations of
the buil ding. There's an existing, kind of, nmakeshift
kitchen that was kind of put in, as well as this, you know,
smal | bat hroomal ong the side here, and ki nd of randomaccess

points to additional areas of storage throughout the

structure.

The existing roof plan that you see here, an item
we'll highlight later, this denotes the existing skylights
that are actually kind of formed in place of the existing

concrete structure, with these ki nd of steel and safety gl ass
skyl i ght dones on top. Next slide, please.

And again, just architectural elevations just
hi ghl i ghting the existing conditions, this kind of one-story
condition, and all the existing character that we ki nd of had
to work with as a starting point. Next slide, please.

So we took this into consideration and took many
factors that rel ated to adj acent structures that bordered our
property, whether it was fromthe rear or fromthe side of
the project. As you can see in the site plan, there's no
protrudi ng areas of orange, so the entirety of the proposal

is still maintained within the perineter of the original
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footprint and is actually, you know, even | ess than the full
extent of the footprint bel ow us.

Next slide, please. So the overall designis to
create a single-famly dwel ling residence, which woul d be the
I ntended primary residence of the property owner. Again, on
the 1st floor level, we're able to provi de areas for parking,

storage, and trash, you know, formal entrance, kitchen, guess

bedr oons, and then a bathroom and a stairwell that takes you
up to the 2nd fl oor.

And in the 2nd floor, we really wanted to expl ore
the ability to give our clients a |lot of green space. |In
this big, you know, brick and concrete jungle of an all ey,

that green space doesn't really exist for them given the
exi sting and recently renovated conditions of that alley.

So in respect to many of the adjacent structures
and adj acent properties of the project, we renoved or pulled
of f the proposed 2nd story addition fromvarious points, to
not only allow for, kind of, green garden spaces, to allow
for the reuse of the existing skylight openings, but then
al so, again, neet the programmatic needs of the client in
wanti ng to have sone, you know, three bedroons, two bat hroons
placed on top, and then doing our best to make sure that
t here was al ways sone sort of an outdoor programadjacent to
the properties, again, to our rear and to our side.

Next slide, please. And the elevations kind of
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show this, again, a conbination of what we've done to kind
of reach back to the existing, kind of, style of door, reuse
the existing brick conditions of the existing 1st fl oor
structure, even reuse the nonents and portions at where the
copi ngs and the parapet walls actually junp up.

And then anything that's proposed new being this
nore, again, nodern and industrial proposal, slightly nore
nodern finishes that allowfor this nice clean juxtaposition
of what it is that we're proposing.

And again, in all of those instances, such as, for
exanple, in the front elevation here, doing our best to not
| et new proposed architecture touch the existing historical
conponents of what's adjacent to us. W thought that was
very inportant and we know through our process with HPRB,
they | ooked at that as a very strong design point as well.

Next slide, please. So here's a quick overall
vol unmetric of the overall proposal. Next slide, please. And
what we started to do was generate sone renderings and agai n,
t hese renderings, these drawings, all the elenents you're
seeing here, are itens that relate to what was approved and
on the record through HPRB, and is what has been consi stent
in our filing.

So agai n, this kind of nore nodern approach to the
overall 2nd story addition. The initial thoughts about

i ntegrating these nonents of greenery throughout the project.
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Next slide, please.

Kind of viewfromthe, kind of, rear and the side
all ey condition here. Seeing howthat can kind of term nate
and open up to the rear. Next slide, please.

Just again, a quick front el evati onal | ook where,
again, we're really highlighting that, kind of, nice
separation here. This kind of jog condition to the bookend
of the alley as we |ook down the row of these accessory
structures. Next slide, please.

And then again, just aninitial sense to give you
that kind of thought and feel about these kind of garden
spaces and green nonents we're trying to encourage. Again,
re-utilizing these existing skylight openi ngs, doing what we
can to keep the space open anpongst all of our adjacencies,
and trying to really manage greenery, screening, your Kkind
of line of sight through the project and through the
property, wherever we could. Next slide, please.

So I'"I'l quickly wal k through the forns of relief.
Agai n, as discussed, the area variance that's bei ng sought,
this relates and pertains specifically to the widths of the
alley just within the existing condition. Again, we have
wor ked with OP on this project and, you know, highlighted all
the various points, and itenms, and nade our case about why
we believe we neet the burden of proof here for this

vari ance. Next slide, please.
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This followng slide, we've left in here and just
hi ghl i ghted t hat, at sone point, original to the application,
we believed we needed to seek relief from building height.
After a neeting wwth the zoning adm nistrator and OP, due to
the Section B-307.2, as highlighted here, and also G 703. 1,
we no |onger need relief fromthe building height.

In our given scenario, the building height is
actually allowed to be neasured to the underside of the
ceiling of the top story, therefore, allowng us to be within
the 20-foot two-story requirenent. Next slide, please.

The other formof relief that was renpved was the
rear yard setback requirenent. Initially, this was filed on
our part as a formality, because we knew at the existing 1st
floor -- 1st story level, the existing structure al ready went
to the rear lot line, but again, followi ng the neeting, the
same neeting with the zoning adm nistrator and Ofice of
Planning, it was clarified that the existing 1st floor is
j ust deened a non-conform ng condition, and as long as it is
not made further non-conformng, could remain the way it is,
and in our proposal, it does so.

And then in the 2nd story condition, we are beyond
the needed requirenents for the 5-foot setback. Qur
proposal, which we'll discuss alittle bit nore, is actually
11 feet. Next slide, please.

So the side yard relief is the one that speaks,
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| think, the nost to design. There are two nonents at which
the 2nd story addition extends beyond that. Agai n, the
noment along the front here, where a part of the addition
encroaches by 2 feet as opposed to the 5-foot side yard
requi renent that was initially provided.

We want this to be nore of |Iike a touching nonent
where greenery, airflow, and kind of just the continuity of
that green space can survive. And then towards the rear
where we're asking for the full 5 feet of relief, that's
actually the | ocation of the stair tower, which was actually
relatively strategically placed, because it allowed for a
| ocation that falls within the existing structural ribbing
of the concrete ceiling above, and it allowed us to maxi m ze
t he re-usage of the existing skylight openings that we showed
i n those renderings and the 2nd fl oor plans along this, kind
of, little garden way.

So that's the full extent of the side yard relief
that's being sought. Next slide, please. And then just a
gquick reiteration, the area in here in pink highlights the,
kind of, 2-foot encroachment of the center |ine setback
speci al exception being sought.

Again, as has been heard in nany often in cases
such as this wth regards to alleys or  historic
nei ghbor hoods, there's kind of a want to nmintain a

continuity of the facade work along, again, a series of
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accessory structures, alley lot structures, or even row
units. So we think that this formof relief is appropriate,
not only in, you know, allowng for that square footage to
provide for the program but it kind of helps to neet the
conformty of the rest of the accessory structures along the
street.

So thereis an additional -- aside fromthis, this
ends this portion of the presentation. W do have an
addi ti onal docunent that was filed follow ng the | ast series
of ANC neetings, follow ng conmments and requests recei ved by
the ANC, as well as the opposition party.

There's additional information in there that
relates to screening to discuss privacy that came up. Sone
studies that were provided, additional photographs of the
rear property. | leave it to the Board as to whether that's
somet hi ng t hey want us to open now and qui ckly si phon t hrough
or is that a docunment we should refer to when we're dealing
Wi th opposition.

BZA CHAIR HI LL: Could you repeat your question
again? |'msorry.

MR, DZI ERZANOWSKI :  Sorry, Conm ssioner. There's
t he addi ti onal docunment we have that does provi de additi onal
i nformation. The information, however, cane at the request
of the ANC as well as the party opposition in our |ast go

around. It has been filed for the record, it includes things
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| i ke suggested privacy screening, sun studies, and also,
addi ti onal photographs of the rear adjacent condition to
opposi tion.

So ny question was, is, | know |I'mreaching the
end of ny time, is that a docunent you want us to quickly go
t hrough now or is it sonmething we should flip through --

BZA CHAIR HI LL: Which exhibit is it?

MR, DZI ERZANOWBKI :  So the exhibit is going to be,
excuse ne, it wll be Exhibit 62, the ANC response package.
| could do ny best to be quick and a lot of it is

regurgitation of information.

BZA CHAIR HILL: Go ahead and -- | nean, it
doesn't matter. | nmean, the tine is the tine. Whenever
time, go ahead and, Paul, if you could bring that up.

Exhibit 62. And why don't you just scroll and hit whatever
the slide, like, don't repeat the slides --
MR, DZI ERZANOASKI :  Correct, correct.

BZA CHAIR H LL: Hit the slides that are the ANC

sl i des.

MR DZI ERZANOASKI :  Correct. W will do so.

MR. YOUNG Do you know whi ch slide nunber?

MR. DZI ERZANOABKI :  Coul d you just start with the
next slide? | think we can fast forward a few, but 1"l --
there's a few slides in here we definitely will want to

hi ghli ght, so next slide, next slide, next slide, okay. So
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this is the first slide where it was asked for us to provide
addi ti onal photography of the rear condition of our building,
which is highlighted here in blue. To the rear condition
here, outlined in red, of the adjacent patio to our rear.

So phot ographs here, the first photograph here,
kind of, showi ng an overall inmage from our rooftop of the
nei ghboring patio area at the rear. Again, Image 2 is just
showi ng a different angle of that existing condition. |nage
3 show ng, again, a shot from the roof of our existing
structure as to the two-story structure of the rear
nei ghbori ng property.

lmage 4 in the bottom left here, this kind of
shows a phot ographs down from the, kind of, upright corner
in the existing condition. So next slide, please. And two
forms have cone up -- two itens cane up with regards to
concerns about privacy and concerns about sun, shade, so out
of that canme studies for both sun as well as privacy
screeni ng.

So what you see here in this dark blue is the
extent of our structure. Hereinredis the rear nei ghboring
property of the party opposition. And again, we've kind of
taken a look at the sun study conditions. Next sli de,
pl ease.

So what is shown here in these four diagrans is

an aerial view of amassing through, kind of, the sunniest
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nont hs of the year, April, My, June, July, and August, and
these were all kind of taken just in an understandi ng of
just, you know, how nuch sunlight, kind of, gets generally
I npacted in that rear patio condition, because the reality
is, is, aside from sone of the itens we'll discuss in our
proposal, directly south of us is actually a three-story
bui l ding, which really casts the majority -- in existing
condition, which casts the nmajority of that shade.

Next slide, please. So this was just a screenshot
of it at noon, but in the next slide, what you're seeing here
is, all the masking towards the left is in the existing
condition, all the maskings here towards right would be in
t he proposed condition, nmeaning that we're representing our
proposed 2nd story addition, as well as a screened condition
al ong the perineter.

So this extent that's highlighted in dark blue is
your shadowi ng that you get in the existing condition coni ng
of f of the existing structure. And what you're seeing on the
ri ght colums here, both at 10:00 a.m and at 12:00 p.m, in
light blue, is the extended or the additional shade and
shadow t hat we are anticipating that the property or adjacent
properties would be receiving fromour, you know, proposed
desi gn.

Next slide, please. This is the exact sane format

of what |'ve explained, but now we're |looking at it at 2:00
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p.m and at 4:00 p.m So again, you can see in the existing
condition, there's already a decent anount of shadow that is
provided by the existing structure and the existing
conditions at both 2:00 and 4:00 p. m

The itens here, again, what's highlighted in the
| i ghter blue just shows the added or the additional extent
of shade and shadow that we believe can be expected and
again, main point we want to highlight is, the overall extent
of shade and shadow is, from the structure, doesn't even
really seemto go beyond the extent of the footprint.

Again, we are setback 11 feet fromthe existing
rear structure. So any additional shade and shadow t owar ds
the rear is going to becone a discussion about what type of
screening or privacy can or cannot be provided, you know,
based on where we would want to conme to ternms with party
opposi tion.

Next slide, please. Again, and so this is kind
of an axononetric, so in every one of these, this is the
existing condition, this is the rear edge of that masking
structureinits existing condition, again, at 12: 00 p. m and
at 2:00 p.m And you can see that this is the extent of that
three-story structure that is hel ping to wash and cast a | ot
of that shade and shadow towards the rear property.

When you | ook on the right columms here, again,

at 12:00 p.m and 2:00 p.m, our structure begins to cast
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shade and shadow, but it's really the potential of, again,
sone el enent of privacy screening here, depicted at 6 feet,
that is casting off additional shade and shadow.

Next slide, please. And again, simlar thoughts.
And the reality is, is, this is a really unique -- not a
uni que square, but the reality of this square is that its
perinetered by a series of really, really tall buildings, and
very much of these alley structures, these patios, these rear
yards and decks, literally beyond 3:00 p.m, are al nost all
covered or cast in shade in various ways from various
adj acent buil di ngs and structures.

So excluding the fact that, you know, there nay
be addi ti onal offcasting fromwhatever the proposed potenti al
privacy screening would be, we just want to make it clear
that we don't believe that the proposed addition will cast
of f enough shade or shadow to the overall proposal. Next
slide, please.

And t hen agai n, because it was brought up, in the
initial renderings, you saw us kind of showcasing an
existing, kind of, a typical 3-foot tall railing that
perimetered the rear, with nonents of greenery. And our
t hought for the greenery was to play nore with the idea of
direct line of sight, add an el enent of greenery.

Since then, since privacy and other itenms have

come up and been di scussed, we've done our best and presented

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

348

a scenario in which case we would be willing to consider
multiple forms of privacy screening along the rear,
everything depicted here at a 6-foot height, with a kind of

sem , you know, transparent and opportunity for whether it's

a perforated netal, or a green screen, or sone sort of a
wood-sl atted wall, we are open to that condition, being that
It has been brought up, but doesn't necessarily speak to the
relief that it is that we're seeking.

Next slide, please. Again, an additional section
di agram was really provided here just to overenphasi ze and
clarify what it is that we're proposing at the rear. So this
was the extent of that rear structure of party opposition.
This is existing |level and height at which their existing
patio sits, and then this is our proposal, again, the rear
wal |, starting at 11 feet back fromthe site, and as we' ve
diagraned in a detail fromhere, it would be our intention,
whether it's railings or a privacy screen, to be set back 1
foot fromthe exterior face of the building to kind of help
of fset slightly fromthat flush condition and allow for that
to be the case. So we provided this diagram as well. Next
slide, please.

And, again, this was just a high-level |look at in
t he massing, what those, you know, potential screens would
be like and our intention to replicate the same | anguage to

the front of the project. Next slide, please. Next slide.
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And | believe this is just a reiteration of all
the plans and elevations that speak to that. So at this
point, we're happy to take questions. We appreciate your
time. I'msorry. | tried to get through that as quickly as
possi ble. Let us know what your questions are.

BZA CHAIR HI LL: GCkay. Thanks. All right. Let's
see, Board Menbers, M. Hart, can | start over here?

VI CE CHAIR HART: Yes, just one question for M.
Dzi erzanowski, so | appreciate the inmages that you just
provi ded because that was one of the questions that | had,
was, you know, the screening would be helpful to at | east
understand and see, also, the sun inpact, or the shadow
i npact, and you' ve provided that.

| did have a question, though, on what -- how do
you see the -- is that a proposal or is that you thinking
about sone alternatives for what that mght be? Are you
saying that is what the Applicant wants to do nowto actually
have some sort of screening there, it's just what the
materiality is has not been deci ded?

MR, DZI ERZANOASKI :  So | think what we're trying
to -- just, in the last many weeks, especially |eading from
that |ast round of the ANC, the extent of our proposal, you
know, a couple itens and tal king points were brought up that
there wasn't enough consideration given with regards to

privacy, with regards to line of sight, with regards to |i ght
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and air, and these things.

And you can see both in the rear yard cutback of
our proposal, as well as that side cutback away from the
adj acent lot, that we've taken great consideration into
tryingtorelieve tension froma physical architectural wall
but it still allows -- gives our --

VI CE CHAI R HART: Actually, can | hold you on for
a second?

MR, DZI ERZANOABKI :  Sure.

VI CE CHAI R HART: | understand what you're saying,
what I'mtrying to get to is the sinple, are you proposing
a screen around the entire -- that's on the eastern side of
the property? And | was just | ooking for a yes, we are doing
that, or no, we're not.

MR. DZlI ERZANOASKI : | guess the answer is, yes,
we are open to doing that. The original proposal was 3-f oot
railings with a few nonments of green walls --

VI CE CHAIR HART: Ckay. | understand.

MR. DZI ERZANOWBKI :  -- and t hen t he nonent privacy
was brought up, we are open to doing 6-foot privacy screens
that we feel woul d be adequate in a material and a styl e that
we hope we could cone to terns with, with party opposition.

VI CE CHAI R HART: Thank you.

BZA CHAIR HI LL: M. John?

MEMBER LORNA JOHN: Yes, to followup on the
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screening, can you pull-up a slide that shows the screening

In relationship to the party opposition's residence?

MR, DZI ERZANOWBKI :  So, yes, | guess, M. Young,
In that |ast docunent that you had open, | would flip back
afewslides. | think there's a couple things we could | ook
at . Maybe the first would be the section diagram or |
guess, | nean, you could |l ook here. Let's start here.

So I'msorry, go back, M. Young. M apol ogies.

There we go. So this is the existing and an extent of our
property wall. Again, a 1-foot setback, and then this was

the height of a proposed potential 6-foot tall privacy

screen.
MEMBER LORNA JOHN: So i s the privacy screen here?
MR. DZI ERZANOASKI :  The privacy screen here, yes.
MEMBER LORNA JOHN: Ckay. And it's setback 1
f oot .
MR, DZI ERZANOABKI : One foot fromthe right, rear
face of the buil ding.

MEMBER LORNA JOHN:. Right. And this distance is
11 feet.

MR. DZI ERZANOASKI :  The di stance to our structure
is 11 feet, correct, fromthe rear of the structure.

MEMBER LORNA JOHN: Okay. And -- okay. That's
hel pful. Al right. Thank you.

MR. DZI ERZANOAEKI :  No probl em
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BZA CHAIR HI LL: GCkay. Ms. John, also, |'ve been

| ooki ng through all -- it's all in Exhibit 62, just, if you
were interested in playing with it. Ckay. Conmm ssi oner
MIler?

COW SSI ONER M LLER:  Yes. Thank you, M. Chair.
No questions or comments, but it's an interesting design.

BZA CHAIR H LL: M. Wse, can you hear ne?

MR WSE: | can. | can

BZA CHAIR H LL: Wuld you like to turn on your
canmer a?

MR WSE: Yes, there we go.

BZA CHAIR HILL: Thank you. It's just easier to
see whet her you have a question or not.

MR, WSE: Fair enough.

BZA CHAIR H LL: Do you have a question for M.
Dzi er zanowski ?

MR WSE: | do. | have a couple. First of all,
thank you all for allowing ne to be here and to discuss this
proj ect, which has a significant inpact on our property. I'd
say, based on his presentation so far, do any of your sun
studi es contenpl ate the shade that's created by the privacy
screens you' ve proposed?

MR, DZI ERZANONEKI : So in all of the proposed
colum iterations of that sun study, we show a massing in

there at a 6-foot height to be representative of the privacy
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screening, so yes, they do.

MR WSE: And do they -- first of all, well, "Il
get into that in nmy testinony, because | was literally just
| ooki ng out ny wi ndow and realized that's not accurate, but
does it contenplate the inpact on the light comng into
either the 1st floor doors or the 2nd fl oor doors?

MR DZI ERZANOASKI :  OF your property?

MR WSE O ny property.

MR, DZI ERZANOASKI :  So we coul d | ook nore cl osely
as to what that inpact is. The extent of the shade and
shadowi ng is shown on, kind of, a massing scale. | al so
think it would al so depend on the relative translucency of
what ever kind of privacy screening we nm ght agree to.

MR WSE  Ckay. Is M. Silk the owner of the
property?

MR. DZlI ERZANOASKI : Yes, he's one of the owners
of the property.

MR WSE: Are you -- according to the deed that
was entered into the record last night, isn't it true that
the owner of the property is an LLC called 203 3rd Street,
LLC?

MR, DZI ERZANONSKI :  Yes, and | can |l et Ji mry speak
to that nore following, again, the itenms you provided, he
provi ded us with support --

MR. W SE: Ckay. |"m just, yeah, wondering if
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that's the actual owner of the --

MR DZI ERZANOABKI : There is an LLC, yes.
Correct.

MR W SE: It's an LLC, and is M. Silk the
governor of that LLC?

MR DZI ERZANOABKI :  You woul d have to ask him but

| believe he has the majority percentage ownership of that
LLC.

MR WSE: Ckay. According to D.C. records, he
I's not the governor of the LLC

MR, DZI ERZANOASKI :  Like | said --

MR WSE: M. Silk is actually the governor of
the LLC?

BZA CHAIR HILL: Hold up. So |l don't mind -- I'm
just trying to get to, kind of, where you're going, M. Wse,
and it's totally fine, inthat, | renmenber in your testinony,

t here was sone guesti ons about the ownershi p and you had sone
I ssues or concerns about the ownership, which is, | guess,
what you're kind of starting to get to.

So, M. Silk, |I guess M. Wse is asking you, how
is it all set up, who owns it, and what's the deal with it?

MR SILK:  Am | unnuted?

BZA CHAIR HILL: Yes.

MR SILK: Yes. So | amcurrently the managi ng

menber of the LLC. The buil ding was previously owned sol ely
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by nmy business partner, Joe Englert, and | took majority
ownership of the building, | believe, in 2018, and we
provi ded that operating agreenent, | believe, was upl oaded

yest erday, Mateusz?

MR DZI ERZANOASKI @ Yes.

MR SILK: To the file. You know, w thout going
into all the specifics, and details of the financing of the
project, ny intention is to be the 100 percent owner of the
bui | di ng once the construction is conplete.

BZA CHAIR HI LL: GCkay. And, M. Wse, |'mjust --
I"'mkind of followi ng along with your questions, but again,
first of all, they didn't testify to any of this, and second
of all, it doesn't necessarily go to the zoning issues at
this point, or at least | don't understand what your zoning
| ssues are about this.

MR WSE: Sure.

BZA CHAIR HILL: So keep goi ng.

MR WSE: Yes, if you'll givene alittle bit of
latitude, I'Il get there. This specifically deals with the
BZA and the zoning issues on this case.

BZA CHAIR HI LL: Ckay.

MR, W SE: | promse. First of all, ny -- the
reason that it applies to the testinony is that, M.
Dzi erzanowski said that he intends to occupy the property as

a single-famly residence, as his single-famly residence,
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the application was made in his nane, even though he is not
t he owner of the property, and so the application itself, on
its face, all of the signs, all of the postings, and
everything, have his nane personally on it.

The material s that were submtted | ast night, late
| ast night, alnost mdnight last night, to the record, show
that he is a 50 percent owner of this LLC and | guess ny next
question for M. Dzierzanowski is whether or not there was
an aut horization submtted to represent the LLC by either M.
Silk or M. Dzierzanowski, according to Section Y-200.4.

BZA CHAIR HILL: So you're asking whet her or not
they can represent the LLCin this case, is that what you're
aski ng?

MR WSE: That's correct.

BZA CHAIR HI LL: Ckay.

MR. WSE: And whether the letter of authorization

is in the record and was fil ed appropriately.

BZA CHAIR HILL: Ckay. Well, | was going to ask
OAG but, M. Dzierzanowski, | guess you can answer that
guesti on.

MR, DZ|I ERZANONSKI : | nean, the Iletter of

aut hori zation was filed and it was filed in Jimy's nane as
to the legalities of his ability to be able to fully
aut hori ze the project, being the managi ng partner to the LLC,

| guess Jimmy would have to speak to that nore, but it was
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filed and again, it was done in Jimmy's nane; M. Janes Sil k.

MR WSE: But he is not the owner, correct?

MR, DZI ERZANOABKI : So the | etter of authorization
does not |ist 203 3rd Street, LLC, it lists Jimmy's nane.

MR WSE: And did any of the other nenbers, which
| believe the docunents you submtted show that M. Silk is
a 50 percent owner of the LLC, not a mpjority owner, and the
ot her nenbers, there are three other menbers that own 30
percent, 10 percent, and 10 percent respectively, did they
authorize this application in the first place or your
representation of the property?

MR. DZI ERZANOWNSKI :  So no additional letters of
aut hori zation were filed. Jinmy, | guess, can speak to nore
about the individual other owning nenbers of the party and
t heir understandi ngs of this property.

MR, SILK: Hey, guys, so everyone is onboard. The
ot her three nenbers are Joe and his two sons, Henry and Al ex,
who are mnors. This is a little over ny head as | am not
an attorney or architect of any sorts, but I'd be willing to
suppl y any necessary paperwork with all signatories present,
confirmng that we are all onboard with this project.

But again, this is all a bit over ny head.

BZA CHAIR HI LL: Okay. So, M. Wse, I'Il try to
figure out -- well, first of all, you're trying to understand

representation, and | guess | can turn to M. Jesick in a
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m nute and ask -- oh, not M. Jesick. Yes, isit M. Jesick?
No, Ms. Nagel hout, and ask her about who is technically able
to speak for all this, and | can ask you that, Ms. Nagel hout,
inalittle bit if you want to kind of | ook at that.

But, M. Wse, what |I'"'mtrying to get at is, as
| remenber you going through the record, you had a concern
about how the property was going to be used, is that what

you're trying to nake a connection to? Could you pl ease ask

a --

MR W SE: | nean, that's -- sure. That's part
of it. It's also the posting. For instance, the posting and
the notifications were all in M. Silk's nane and not in the

nanme of the actual owner of the property, so all of the
notices for this hearing, including in the Ofice of Zoning,
if you go into the BZA case search, if you were to actually
search for the owner of this building, nothing will cone up.

And so what |'m saying is that, this hearing
wasn't properly noticed because the owner is not the
Appl i cant.

BZA CHAIR H LL: Ckay. So you're speaking to what
you believe could possibly be a technicality as to howthis

i s being, kind of, adm nistered.

MR WSE: Sure. | thinkit's alittle bit nore
than a technicality, because for instance, if you -- if a
property owner, if a neighbor, had an issue with 203 3rd
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Street, LLC, and they were driving through the alley, they
woul d not know that that property was owned by that and that
this application was bei ng nade by that owner.

BZA CHAIR HI LL: But how would that --

MR WSE: They would just --

BZA CHAIR HILL: But |'m just asking, how would
that have any ram fications on the actual zoning issues in
terns of the light and air and what's being built, as to who
actually owns it?

MR W SE: Because, vyes, | would neake the
assertion that -- well, first of all, | wwuld mke the
assertion that the application isn't valid on its face,
because of the fact that the owner wasn't the one who applied
for it, and was not considered by any of these agenci es when
t hey revi ewed t he process.

The second part is that, the authorization was not
made in accordance with the BZA rules that require it to be
-- the letter of authorization to be submtted 14 days in
advance of the hearing. So, you know, it's the sane thing
as if a corporation owed a -- or applied for a license, and
yet, the -- I'"'msorry, if a person applied for a |license on
behal f of a corporation, but that corporation's nanme was
never actually listed on any of the application materi als.

BZA CHAIR HI LL: Okay.

MR, W SE: It would never go forward, so there
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wasn't standing for them --

BZA CHAIR HILL: Ckay. Let ne get to this,
because so | don't know either. | can let OAG the Ofice
of the Attorney General, kind of |ook into and speak to what
you' re speaking of. Let's assune that they're here and are
able to speak for thensel ves, okay? So let's get -- let's
assune that they're all here.

MR WSE: There's one other aspect to that that
| think the Board should consider as it's considering howto
nove forward, and that is, the owner of this property is not
in good standing with the District of Colunbia, and
therefore, they didn't have standing in the first place to
bring the application.

BZA CHAIR HI LL: Ckay.

MR W SE: It is a revoked LLC that does not
actual ly exist right now

BZA CHAIR HI LL: Ckay.

MR WSE And so --

BZA CHAIR HI LL: M. Wse, give nme a second, nan.
|'ve been doing this for 12 hours.

MR WSE: It's been a long day. | know we've all
been through it.

BZA CHAIR HILL: It's been a | ong day, M. Wse.
This has not been a long day for you. Sitting and watching

this is not a | ong day.
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MR WSE: 1|'ve been on since 9:30 this norning.

BZA CHAIR HILL: | know. Sitting down, watching
things. So we've been actively participating for the past
12 hours. So I'mjust trying to understand, so |I wll ask
OAG whet her everyone i s here and whether -- you haven't even
made your presentation. l'"'m just -- we're only having
gquestions here, so that's why I'"'mtrying -- |I'mconfused by
it, right? And you' ve asked for a lot of latitude --

MR WSE | just --

BZA CHAIR HILL: You've asked for a lot of
|atitude, and I'mtrying to give you the latitude, and so
what you're asking currently, is, is everybody here the way
they' re supposed to be here. That's your nmin question
correct?

MR WSE: And whether or not the postings were
appropriate. I'mtrying to actually save everybody a little
bit of tine after a very | ong day, because | believe that the

answer to those is that, because the LLC has been revoked and

is no | onger in good standing, the application is not valid.
BZA CHAIR HILL: Okay. That's fine.
MR. WSE: The second part of that is --
BZA CHAIR HI LL: That's fine.
MR WSE -- if it is valid --
BZA CHAIR HILL: That's fine. That's fine.
That's fine. So anyway, all that stuff, | understand what
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you just said, okay? So let's just say that everyone is here
and they're all supposed to be here and they're representing
t hensel ves. "Il et OAG speak to this later, okay? So
after that, do you have any questions? Because you haven't
a had a chance to make your presentation yet.

Do you have any questions about the presentation?

MR WSE: Yeah, | do. Wen you had done the sun
studi es, what nethod did you use to determ ne where the sun
-- where the shade was going to hit?

MR DZI ERZANOWSKI :  So havi ng had experience on
this same square in the past, we have an existing three-
di mensi onal massing of this entire square that was obtai ned
by cross-referencing @S information that's available and
actually circling the square with |aser neasure tape and
docunentation to get good estimations of all building
hei ght s.

Once that's created in 3-D, to scale, it was
geol ocated in SketchUp, direct reference to Google Earth
i magery, and then all of these prograns now, in nost
capacities that provide these kind of 3-D and, you know,
aerial imagery, they provide sun and shadi ng study.

So the sun and shading, all the shadows, all the
light tracing, all the casting of shadows in the software and
program is all based on, again, sun solstice, and sun

studi es, and diagramng as it relates to the actual |ocation.
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So t hat physical nodel is geol ocated right where we are, it's
aligned with the buildings, and then we nobve the neter
through different nonths of the year and different hours of
the day to get different inpacts of sun and shadi ng.

MR WSE Ckay. And the last question for you,
which version of the renderings and pictures, which
subm ssion was used by all of the agencies in your approval

process? Whi ch version? Because there's a nunber of

versions init. |If you can point to the one in the record.
MR DZI ERZANOASKI : | f you're tal king and aski ng
about renderings, all three of our -- any of the versions of

the architectural plan and el evati on draw ngs that have been
filed for the record, the renderings have all been the sane
and unchanged. Sane thing with regards to -- it relates to
the sane drawi ngs that are on record with what was approved
by HPRB, as well as being reviewed by CHRS, both in the
capacity on the historic side, as well as the zoning side,
as well as the ANC

MR WSE: So all of the renderings are the sane
now as they have been, you're saying.

MR. DZI ERZANOASKI : Al'l of the renderings that
have received -- that were used to make final approvals, are
the sanme. So again --

MR. WSE: Was there ever a rendering that renoved

our property?
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MR, DZI ERZANOWEKI : There were early, early

I terations of renderings when we first took on this project,
and were in conversations to explore concept, and rel ati ons
directly to the extent of the project. Following criticism
from HPRB, following updates that were nmde wth the
rendering team we went ahead and had those updated to
represent what is final and on the record.

MR WSE: So just to be very clear, were there --
were any of the renderings that renoved our property and
replaced it with open space, used by -- ever sent to the ANC,
HPRB, OP, or used by any of those agencies in their decision?

MR. DZI ERZANOASKI : The only people that would
have seen an early version of renderings, which then was
reconciled after in-person neetings, would have been HPRB.
And you can go on to the HPRB website and look in their
folder to see exactly what currently exists on the record,
which is what matches the renderings and draw ngs that
currently exist on the record.

MR WSE: So the rendering that | have that was
sent to nme fromthe ANC was not sent to them by you, that
removes our property?

MR. DZI ERZANOWBKI :  Not presented, but there have
been tinmes where information has been, as the project was
evol ving, and again, this goes back to, probably, April of

| ast year, in the earliest conceptions of this project, there

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

365

was, yeah, an earlier iteration of the design, and it's
evol ved to where we are now for the record, both at the tine
of the HPRB haring as well as the BZA heari ng.

MR WSE: And just one nore question, because it
canme up fromthe ANC Conm ssi oners, why were there i naccurate
drawi ngs and why were there no pictures of our property up
until less than a nonth ago?

MR, DZI ERZANOWEKI : So there was no specific
reasoning as to why there were or were not 1inages or
phot ogr aphs of your property specifically or, you were sayi ng
errors in the drawings? Again, any tine in the design
process, as we're devel opi ng things, whether it's renderings,
drawi ngs, things will continue to be updated and made as
correct and accurate as possi bl e.

And everything that we have filed for the record
that is being considered for this decision, we believe is at
that point. It's illustrating what our intentions are in a
final recorded capacity.

MR WSE: | have no other questions.

BZA CHAIR HI LL: Ckay. M. Wse, | have a
guestion for you now. Did you go to the ANC neeti ng?

MR WSE | did.

BZA CHAIR HI LL: Okay.

MR WSE: | participated virtually in the | ast

one.
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BZA CHAIR HILL: Ckay. And you presented in

opposi tion, right?

MR WSE: | did. That's correct.

BZA CHAIR HILL: And you saw all of the slides
that they, the Applicant, presented, correct?

MR WSE: So there were two neetings, there was
a planning and zoning commttee neeting that was a week
before. During that planning and zoning conmttee neeting,
| saw the renderings that were being used, and then that | ed
the ANC to requesting the additional pictures, because they
recognized that there were no pictures, there was no
reference to ny property in any of the subm ssions.

So the Applicant then submtted additional
pi ctures, those pictures he just went over, that package, he
submitted it the day before the full ANC heari ng.

BZA CHAIR HILL: Ckay. And just so you know,
| i ke, oftentinmes, when we get a lot of stuff, it doesn't
necessarily show anybody around it, necessarily. You know,
it's not -- | nean, that's just how the architects do it,

like, it's not --

MR WSE: | understand, but --
BZA CHAIR HILL: I'mjust --
MR WSE: ~-- ny property is -- okay.

BZA CHAIRH LL: So all right. So | et nme go ahead

and |l et you do your presentation, okay? 1'll go ahead and
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put, | guess, | don't know why there's 25 -- go ahead and put
20 m nutes on the clock, M. Young, because | started wth
15, but they went 5 over. And, M. Wse, you can begin
whenever you'd |ike.

MR WSE Al right. Thank you. First of all,
Chairman H Il and Menbers of the Board, thank you for having
me here and allow ng nme the opportunity to bring attention
to this proposal.

It's a unique property, as | think, probably, OP
and everybody el se recognizes. This is a property that has
a uni que history and poses unique challenges. So | hope to
go through sone of those during this presentation. M.
Young, could you bring up nmy presentation?

BZA CHAI R HI LL: M. Wse, do you know what
exhibit it is?

MR WSE: | can |ook.

MR YOUNG | have it.

BZA CHAIR HI LL: No, just so I can pull it up
al so, M. Young. Wat?

MR WSE It's 67A1 and 67A2.

BZA CHAIR HI LL: Yes, got you.

MR WSE: Al right. Yeah, so it's got a unique
zoni ng hi story and probably not sonething that is very common
anywhere else in D.C., because this property was only zoned

in 1983. It was previous to that, owned by the federa
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gover nnent . And so I'll go through sone of the unique
details of this property and why it relates to the zoning
case that you're hearing today.

I f you coul d nove forward, next slide. The unique
zoning history onthisis that in 1983, the Zoni ng Conm ssi on
granted commercial zoning to this property, against the
recommendati on of the O fice of Planning and ANC-6B. It's
found in Exhibit 41.

If you | ook at the zoning map, this property is
actually | ocated nostly in predom nantly RF-3 Zone. |In fact,
the only property that it is actually adjacent to are RF3
properties, two RF-3 properties to be exact; mne and the --
wel |, actually, three if you -- one MJ26, if you count the
very snmall connection that it has to one of the properties
on Pennsyl vani a Avenue. lt's about 3 feet or so, but the
other parts are in an RF-3 Zone.

The OP and ANC- 6B, in 1983, antici pated this exact
situation when they posed their opposition to it. OP was
concerned that in the future, this property, substantially
| ocated within a single-famly residential area of the
square, which, by the way, in the future conp plan, also
i ndi cates that this should be down-zoned as opposed to | eft
as a commrercial property, could be used for commercial
purposes as a matter of right.

The Zoning Commi ssion order, which is in the
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record, specifically says, the Ofice of Planning, by
menor andum dated March 17, 1983 and by testinony presented
at the public hearing, recommended R4 zoning by the subject
| i ght.

The reason for that is found in Section 18, it
says, the G 2-A zoning on the property could also result in
| ong-term use and/or devel opnent consequences which m ght
| npact the area adversely because coul d then be used for any
use allowed in a G 2-A zone, which is now MJ 26.

In the opinion of the Ofice of Planning, R-4
zoning on the site would ensure that the use of the property
woul d continue to renmain in character with the surroundi ng
ar ea.

The irony is that the property was eventually
zoned commercial in order to avoid a BZA hearing. | f you
read t hrough the Zoni ng Conmi ssion report, it was eventual ly
zoned comercial, but the Zoning Comm ssion required a
covenant that the property only be used for off-street
par ki ng purposes to serve the jointly-owned property on
Pennsyl vani a Avenue.

The property on Pennsylvania Avenue is still
jointly owned by the Applicant. Actually, by a different
LLC, but if you accept that the Applicant is the owner of
this property, thenit's jointly owned. Next slide.

The subject's property was never intended to be
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used for anything other than a nulti-vehicle garage to serve

the property on Pennsylvania Avenue. 1In fact, it's the only
residential or m xed use property in -- on the interior of
the square. It wll be the only residential property on the

Interior of the square if this is approved, and if he uses
It for the purposes he says he wll.

The only reason it was granted conmerci al zoning
was to avoid the owners fromhaving to seek relief fromthe
BZA for parking use of the property. It was pretty nmuch to
expedite it. As OP identified in 1983, the owners of Lot
823, who al so owned the property at 843, the nearby subject
property, may use the property for any MJ 26 all owabl e use
if relief is granted.

So the reason that all of this comes up is that
the Applicant in, it was either |late 2017 or early 2018, the
Applicant relayed to me that the nost profitable use of the
space would be to build a second story and be used as an
extension of the bar for a private club for patrons of
Capitol -- of Cap Lounge, which he continues to still own.

Next slide. The inpact on ny property, 205 3rd
Street, SE, is going to be significant. Air and |ight, |
didn't have an opportunity to have an expert review the sun
and shade studies, but it wasn't hard to determ ne that they
weren't accurate, because | literally was able to stand on

ny back patio and | ook at the Sun, and that's a great way to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

371

figure out the inpact, because | can envision where the
building is going togo, and if | can still see the Sun, that
means that there will be shade where the building is going
to go.

In addition, | can stand at ny back w ndow and |

can | ook and see where the building is going to go and where
the Sun is. At 7:30 tonight, | was able to still see the
Sun, no matter how nuch Mateusz will say that you're not.
If I'"'m able to see the Sun through where the building is
going to go, then that will have an inpact on ny property,
and | did that tonight as | was awaiting this hearing.

It's going to have a -- | nean, you can just
envision. Right now, the rear wall of their property cones
tothelot line. So right now, we have an 11-foot tall brick
wall that's there. What they're proposing is that, either
t hey have a rear patio, which seens |ike a roof deck to ne,

going on the second story of that, or we have to choose

privacy screens, which will extend that wall 6 to 8 feet
hi gher .

And so, basically, it will be towering over our
entire property, and what we're being -- what we were asked

to do at the ANC was to choose either between privacy or air
and light. They said, you can't have both. Either you get
privacy with 6 to 8-foot privacy screens or you get air and

light with having just a 3-foot rail, and | don't think
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that's a choice that any honeowner wants to have to nake.

Next slide. If you |ook at these pictures, one
Is a picture of the rear, that's standing at ny back door
| ooking up to where the property wll be. Their property
will literally cover that entire area right there and wll
shade -- it'll be even worse if there's a privacy screen
right at the edge there, but it will shade ny entire property
and cut out any air and |ight.

From a privacy standpoint, the picture on the
right is the privacy issue where their rear patio wl
literally look straight into that back door as well as the
door and wi ndowto ny daughter's, ny four-year-ol d daughter's
bedr oom

Next slide. They provide the evidence for nme in
t hi s case because you can i magi ne havi ng sonmeone standi ng 11
feet on -- you know, above you | ooking down into your yard
like this. | don't think this was what was cont enpl at ed when
t hey thought -- when they said that you could go all the way
to the rear lot I|ine, when the zoning admnistrator
apparently said that you can go all the way to the rear | ot
line, which, | still don't understand, but apparently that's
what the Applicant has represented.

As you can see here, the picture on the right-hand
si de shows a view fromwhere they woul d be able to stand on

their rear patio and |l ook into all of our wi ndows and doors.
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That is, | think, the essence of a privacy issue with regard
to this building. Next slide.

As you can see, | won't go through all of this,
|'"ve already sort of said a lot of it, but if they put up
privacy screens, it wwll renove all air and light. [|f they
allow for sone air and light to remain, it would renove al
privacy.

Again, wthout regard to the use, we have asked
for -- we tried to work with the Applicant, we've tried to
find solutions to all of this. W proposed setting back the
privacy screens so that there would still be sonme air and
| i ght accessible to our property. They rejected all of those
options, and actually, they entered it into the record | ast
ni ght in sone of the conmuni cations that we' ve gone back and
forth with them on.

So we have done everything we can to try and cone
to an agreenent with the Applicant on this. Next slide. |
mentioned it before, but the photos and renderings were
whol 'y inaccurate in the original subm ssions to all of the
agencies. | would be interested to ask OP and all of the
di fferent agenci es which photos. Next slide.

There we go. | would be interested to ask all of
t he agenci es and the ANC whi ch pictures and renderings they
used because it wasn't until that final subm ssion to the ANC

that there were any depictions of our property that were
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accurate. And so all of -- | would seemto think that al
of their considerations and all of that, unless they did site
visits and realized they were inaccurate, which they didn't
reference in any of their reports, | would question whether
they had accurate information to make those deci sions.

Agai n, noticeably absent from all pictures used
on Slides Al and A2 was a depiction of our property in
relation to the subject property. Slide Al13 in the original
renderings renoved all fences and brick walls that currently
exist to indicate a wde-open alley that extends, not only
behind their property, but it renoved a | arge brick wall that
separates three of the properties there.

There was a dunpster placed init to make it | ook
| i ke that was part of a continuing alley. So again, | don't
know whi ch information was used to -- for those decisions.
The next slide.

You can see this picture that was submtted to at
| east the ANC and HPRB in the initial renderings here. This
pi cture, very obviously, shows the -- you know, it shows the
di fference between what is accurate and what is proposed.
Next sli de.

So this is another exanple. This is a drawing --
and | nostly bring this up -- actually, next slide. | nostly
bring this up just so that you have a cl ear understandi ng of

what the actual nmassing in the neighborhood will be. The
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picture on the left is what was submtted to all of the
agencies. The picture on the right wiwth the really poorly
drawn, and | apologize for that, |'"'mnot an artist, but the
red is a rough representation of the actual massing of the
bui | di ng according to the zoni ng nmap.

Next slide. The next slide brings out the issue
that we previously discussed, and that is that the Applicant
listed on all the docunents is Janes Silk. It's also |isted
on the posters where -- that have been posted on the
building, it was listed on all the notifications to all of
t he nei ghbors.

Janes Silk is not the | egal owner of the property.
The | egal owner of the property has not filed anything in the
record showi ng representation authorized for Janes Silk and
certainly didn't do it on the application, which, QAG can
weigh in, but I don't know if that nakes the application
invalid or what, but it's certainly sonething that shoul d be
| ooked into.

But all of the notices, all of the postings |isted
Janes Silk as the owner and not the LLC. |In addition, what
we recently found out was that, as of today, the LLC is
revoked. It is not a conmpany in good standing and it was
not, apparently, when the application was filed, and so |
don't believe that they had standing to bring the application

in the first place.
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The next thing on that is that the application
applied for relief stating it's an owner-occupi ed property,
and thus, being granted a lower fee. It's not sonething that
| just want to bring to your attention. It's actually a
short-termrental property at this point.

Next sli de. And next slide. You can go two

ahead. Attenpts torectify, in order to cone to an agreenent

on the proposed plan, the things that we have asked -- that
| have asked for is a covenant in perpetuity, and this was
reiterated by the ANC as well, a covenant in perpetuity that

the use be restricted to a single-famly residential use in
line with the area of the square in which it's | ocat ed.

Al so, the noving of the rear fence, or privacy
screening, to beinline wth the end of the property at 207

3rd Street, SE, approximately 11-feet fromthe rear ot |ine.

This would alleviate sone of the air, light, and privacy
concerns. Construction managenent agreenment. | know some
of these things are outside of the purview of the BZA, so |

won't go into them but I've listed them just so you know
what t he communi cati on bet ween us and t he Appl i cant has been.
And in conclusion, | think the Applicant, the BZA

can order himto pay the correct filing fee for a non-owner -

occupi ed property. It's been a commercial property as |ong
as | know of. | request that you deny the application for
t he reasons -- oh, next slide.
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| request that you deny the application for the
reasons set forth above and/or require the owner to refile
under the correct ownership. And if it is approved, | would
ask that the relief be subject to reasonable conditions as
t he Zoni ng Conm ssi on found t hey be reasonabl e. The ori gi nal
covenants were only for 15 years, but know ng that there is
an interest and an ability to use this as a commerci al
property in a primarily residential area, 1'd ask you to
require it in perpetuity so that we don't have this problem
agai n, because once this relief is granted, they won't have
to cone back for relief in the future, and they'll be able
to use it as a bar or restaurant adjacent to all of these
single-fam |y hones.

And ordering the setback of the rear privacy fence
or screen to be in line with the rear of the principle
structure of the adjacent property at 207 3rd Street. That's
all | have. |'mhappy to answer any questions that the Board
Menbers may have. Thank you.

BZA CHAIR HI LL: Ckay. Thanks, M. W se. Al |
right. Let's see.

MR WSE: |It's ahead of schedule, right?

BZA CHAIR HILL: Yes. All right. Does the Board
have any questions for M. Wse? M. Hart, M. John, M.
Mller?

VICE CHAIR CARLTON HART: Yes, just a quick
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question, and this is just going to -- and I'"mjust not sure
what it is, M. Wse, your property is -- |I'mnot even sure,
10 feet, 11 feet fromthe --

MR WSE: Ten feet. It's alittle less than 10
feet.

VI CE CHAI R CARLTON HART: And is that your regul ar
set back for the rear of your property?

MR WSE: No, originally, there was a structure
on t he back of our property, which, after a conversation wth
M. Silk, saying he wasn't going to develop his property, it
was a two-story structure that we renoved. W renoved it
because we had a daughter and she want ed out door play space,
and so we -- now we | ook back on it, it was a big m stake,
but we renoved that two-story structure, and actually, if
that was there, none of this would be a problem because
there would be a wall in between us and the other property.

So it actually would have nade things easier.

VICE CHAIR CARLTON HART: VWhat | was actually
trying to get to was, is there a setback requirenent -- are
you a non-conformng, |like, setback currently? | just can't

gui te understand --

MR WSE: | don't know [|I'mnot a |lawer, so
don't --

VI CE CHAI R CARLTON HART: You're not sure? That's
okay. | just was curious. So typically, there's this --
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there's a certain setback that is required for every, you
know, actually, this building that the application that is
before us has one, and | wasn't sure what yours is, and
typically they have them so that you try to avoid sone of
these issues that we're tal king about nowin terns --

MR WSE Yes. And | --

VI CE CHAI R CARLTON HART: |If you had a -- if there
was a setback for your property that was conformng to
zoning, then there may be less of an issue. |'mnot saying
it wouldn't be an issue, but | just don't know what that is.

MR W SE: | believe that in the RF-3 Zone, and
this is because we had | ooked at doi ng sonet hi ng on our roof
at one point, | believe there's a 20-foot setback, so |
assune -- | guess we are non-conform ng, but we were even
nore non-conform ng when we had the addition on the back of
t he house --

VI CE CHAI R CARLTON HART: Yes.

MR WSE: -- that we m stakenly took down.

VICE CHAIR CARLTON HART: But it was a
gr andf at hered non-conform ng, so, you know, | mnean, and you
are now too, | just was trying to understand that a little
bit further, but | appreciate the thorough presentation and
t hat expl anation. Thank you.

MR WSE  Sure.

BZA CHAI R HI LL: M. Wse, now I'm a little
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confused, because |I'm | ooking at, like, Slide A6 of one of
the presentations. | think it's the nost recent one that was
submtted by the Applicant. There was a building that went
all the way up agai nst the 203R 3rd Street, SE property? You
created your own --

MR WSE |'m-- do what?

BZA CHAIRH LL: So and I'mtrying to clarify what
you just said, so you renoved the building. You used to be
flush up against --

MR WSE: That's correct.

BZA CHAIR HILL: -- 203R 3rd Street, so you

created this shadowi ng situation for yoursel f, which is okay.

|"mjust saying, that's what it is. |If you kept your -- and
I|"mjust trying to understand, and |I'I|l go back, because now
" m even going to |l ook and see, so if you goto M. -- |I'm

trying to understand. Were are we? GCh, M. Young, if you
could pull up Exhibit 62 and go to 85. Thank you.

So, M. Wse, | can't do this, but in Section --
i n Phot ograph 1 and Photograph 2 -- well, yes, in Photograph
1 and Phot ograph 2, you're saying that there was a buil ding
there at one point, is that what you' re sayi ng?

MR W SE: There was. We did an extensive
renovati on on our house in 2016, | think, 2017, and during
that, one of the inspectors had told us that we woul d either

have to renove the rear portion of the house or -- because
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it wasn't to code, we would either have to renpve this two-
story addition that was there or we woul d have to go and get
-- we would basically have to get permts to nake it legit.

And so we ended up -- and that's when | talked to
M. Silk, he said he wasn't planning on developing his
property, and so we ended up just deciding to renove the
bui |l ding that wasn't --

BZA CHAIR HI LL: Wen you say, permts to nmake it
legit, so if you look down in the one right below where
there's a pink shaded area there, it says, Adjacent Patio,
is that the area, basically that you -- right below --

MR, W SE: You can actually see where the old
structure is. If you ook on the bottomleft picture where
the white paint is that goes into the siding, our structure
was where that white paint is.

BZA CHAIR HI LL: Ckay.

MR WSE: There's a white corner square.

BZA CHAIR HILL: | understand. \Were the pink
square i s, bel ow, where it says, Adjacent Patio, is that pink
square --

MR WSE: Yes.

BZA CHAIR HILL: -- was once your -- was what was
once a buil ding?

MR WSE It is.

BZA CHAIR HILL: So |I'm saying, you renoved t hat
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pi nk square.

MR WSE: By order of the District of Col unbi a.

BZA CHAIR HI LL: No, no, but you're -- because you
went and started to do renovations and you said that -- and
|"mjust trying to understand, and you said then that the
permtting said that you had to renove it or do sonething?
Li ke, you could have cone before the BZA or sonething? |
don't understand.

MR WSE: R ght. | would have had to have --

don't know what the process woul d have been at that point.

It would have been either -- | don't know if it was just a
permtting issue or if it was that | woul d have needed t o get
relief. W just ended up --

BZA CHAIR HI LL: And by the way, M. Wse, |' mnot
saying that |1'm agreeing or not agreeing with any of the
argunents you're making, |'mjust trying to understand, that
i f you had kept that pink square, then you woul dn't have any
-- nobody woul d be | ooki ng i nto anyt hi ng because t here woul d
have been a buil ding there.

MR WSE: That's correct.

BZA CHAIR HILL: Okay. Al right.

MR- WSE: That's correct.

BZA CHAIR HILL: | appreciate your honesty. All
right.

MR, WSE: Yes, no, and frankly, this wouldn't be
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an issue at all because the -- you can actually see fromthe
far-right picture, you can see where the roofline was above
the two wi ndows there, of the structure, so we wouldn't be
having this issue at all if it hadn't have been for that
unfortunate series of events.

BZA CHAIR HI LL: In Photo Number 3, or where it
says, 3: Rear Condition, you' re saying that that white -- the
white line there where the door is, that was a structure at
one point.

MR WSE: Were the gutter goes horizontally.

BZA CHAIR HILL: Yes.

MR, W SE: You can actually see, if you |ook
really cl osely, you can see the remmants of what was fl ashi ng
for the structure there, that was there before we purchased
t he property.

BZA CHAIRHI LL: It was there before you purchased

MR WSE: So if the BZA wants to give us relief
to -- yes, the structure was there before we purchased the
property in 2016 --

BZA CHAIR HI LL: And then you had to tear it down.

MR WSE: And we had to tear it down. So if the
BZA wants to give us relief to put it back up, we'll be happy
toresolve all of this. I'msure M. Silk will be very happy

wth that as wel|.
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BZA CHAI R HI LL: | don't know. That sounds |i ke

anot her application and another attorney, M. Wse, but | --

okay. Let's see. You can renove the slide presentation, M.

Young. Thank vyou. Does the Board -- | don't know, even
whet her | asked anything, | don't have any nore questions for
M. Wse. | think you' re shaking your head no. Ms. John,

do you have any questions for M. Wse? No. Conmm ssioner
Mler, do you have any questions for M. Wse? Al right.
M. Dzi erzanowski, do you have any questions for M. Wse?

MR, DZI ERZANOWBKI :  No questions. W'Il goto the
Board to see when we can just clarify a few things, but no
guesti ons.

BZA CHAIR HILL: Al right. You'll get rebuttal.
kay. Can | turn to M. Jesick and, Ms. Nagel hout, | got to
remenber to conme back to you, please, about the whole who's

supposed to be here thing. Ofice of Planning? GCh, M.

Jesi ck.

MR, JESICK: Yes, M. Chairman, |'mhere. Can you
hear nme?

BZA CHAIR HI LL: M. Jesick, the fact that | can
hear you this tine is good enough. | still can't see you,

but that's all right.
MR JESICK: It's slow. There it goes. Thank you
again, M. Chairman and Menbers of the Board. M nane is

Matt Jesick, presenting testinony for this case, Nunber
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20238, for the Ofice of Planning.

The O fice of Pl anning recommends approval of the
variance and the two special exceptions requested by the
Appl i cant . W did feel that the property exhibited an
exceptional condition in that it was an existing alley tax
|l ot with an existing structure onit, and that would lead to
a practical difficulty for an applicant who was seeking to
obtain a building permt for their property, whether it be
runni ng typi cal upgrades or mai ntenance, or whether it be to
add a second story, as is the case here.

W didn't feel that that satisfies creation of a
new record that would |l ead to detrinent to the public good.
Wile the creation of the new record lot is not directly
related to the addition of a second story, we did recomrend
t hat the Applicant exam ne additional privacy neasures al ong
the rear property line, which has been discussed this
eveni ng.

W also recommended approval of the special
exceptions, as | stated, and |I'm happy to get into nore
detail on those if the Board would like, but |I'm happy to
take any questions. Thank you.

BZA CHAIR HI LL: Okay. Can you guys hear ne? Can
you see me, because | can't see ne now. | don't know what
happened to me. No, M. Jesick is saying he can't see ne.

M. Hart, you can see ne? M. Jesick, you can't see ne,
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correct?

MR JESICK: That's correct, | cannot. That m ght
be on ny end.

BZA CHAI R HI LL: M. Young, how cone | can't see
nme? Forget it. Al right. So, M. Jesick, if this were --
| just want to understand sonething, in terns of the Ofice
of Planning's analysis, whether this is an Airbnb, or owner-
occupi ed, or a |ounge, does that matter in the analysis? |
want to under st and.

MR JESICK: | don't think that woul d i npact our
anal ysis of the subdivision relief. You know, we're | ooking
at the condition of the property and is that a unique or
exceptional condition. The potential use, | think, does not
factor into the subdivision request.

BZA CHAIR HILL: So even as a conmercial use?

MR JESICK: Well, like | stated in the witten
report and in ny testinony, if any owner w shed to do any
sort of nmaintenance, they would need a record | ot to obtain
a building permt. So | think whatever owner owned the
property, you know, they would need this sort of relief to
convert their tax lot to a record lot. W don't object to
the ANC s recommendati on of a covenant on the property to
mai ntain the residential use. That's probably appropriate,
but that didn't necessarily factor into our analysis of the

zoning criteria.
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BZA CHAIR HI LL: Say that again, please, about the

covenant .

MR JESI CK: W don't object to the ANC s
reconmrendati on of a covenant to maintainthe residential use,
but that didn't necessarily factor into our analysis of the
zoning criteria.

BZA CHAIR HILL: Okay. So then I'mgoing to turn
to CAG eventual |y as well, because | didn't know whet her that
was sonething that was -- we were able to do in terns of a
covenant for that, but | don't know Okay. Al right. Wo
has any questions for the O fice of Planning?

M. Mller?

COW SSI ONER M LLER: M. Jesick, thank you for
your report. So the conp plan designates this entire square
noderate -- well, this part of the square as noderate density
residential along with the adjacent properties that | guess
don't front on Pennsyl vani a?

MR, JESICK: |'msorry, Conm ssioner Mller, were
you asking that as a question or was that a statenent?

COMM SSI ONER M LLER:  No, it was just a question
as to whether the MJ26 zoning is consistent with the
conprehensive -- or not -- whether it's consistent with the
conprehensive plan designation of noderate density
residential, and is this is a -- | assune this property is

not anongst the | and use anendnents that the Mayor has sent
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to the Council, which, | this case, | guess, would change it
fromMJF26 to RF sonething, but |I assune there's no pendi ng
| and use anendment for this, but | assune also that the, from
what [|'ve heard so far, the conp plan designates this
property that's the subject of this application, and the
adj acent properties, which are already zoned RF, as noderate
density residential on the future | and use map?

MR JESICK: | can't answer that with certainty.
We did not exam ne the conprehensive plan for this case, as
with any BZA case. The conprehensive plan is not a factor
in the BZA criteria.

COM SSIONER M LLER: | nean, | wasn't going to
raise this issue, but when you said you supported the
covenant tolimt it toresidential use, it seens to ne that
the nore appropriate way to limt it to residential use is
to do a re-zoning that's nore consistent wth the
conpr ehensi ve plan than the existing zoning.

MR. JESI CK: | want to be careful in, you know,
ny | anguage. | said | did not object to the ANC s
recommendati on of a covenant, but that did not factor into
our zoni ng anal ysi s what soever.

COW SSI ONER M LLER: Ckay. Well, | have sone
di sconfort with the covenant | anguage precluding a matter of
right use in perpetuity. | think the way -- if soneone's

concerned about that, they should file a petition for a | and
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use map anendnent. It mght not stop whatever's happening
now, but under the MJ 26 zoni ng standards, but the covenant
seens to be a very -- seened to be an unusual way to restrict
the use that's permtted as a matter of right.

And when the intended use is not to be -- and |
realize the intended use is to be residential, so it nmay not
be an issue, but in terns of sonmething in perpetuity going
forward, a re-zoning seens nore appropriate than a BZA-
| nposed covenant that is contrary to the zoning. Anyway.
That's nore of a cormment and | nade ny comment.

BZA CHAI R HI LL: Conmm ssioner MIller, |I'm just
curious, because I'ma little confused, because it's l|late
al so, so commercial is matter of right, is what vyou're
sayi ng.

COW SSI ONER M LLER: This is the old C2-A
zoning, is that correct, Matt -- M. Jesick? MJ26.

MR, JESICK: Yes, the old base zone C-2-A and t hen
there was the Capitol H Il -- excuse ne, the capital interest
overlay, Capitol H Il conmercial overlay, and that was all
combi ned into MJ 26.

COW SSI ONER M LLER.  Right. Al right.

BZA CHAIR HILL: So you preferred comercial, is
what |'m aski ng you.

COMM SSI ONER M LLER:  You' re aski ng nme a questi on,

Chairman Hill? [|'msorry.
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BZA CHAIR HILL: | was asking you -- | was a

little confused, because you're objecting to the covenant,
SO you're saying that the matter of right is that you can --
It can be commerci al

COW SSIONER M LLER  Right. And | guess it was
a garage for many, many years.

BZA CHAIR H LL: R ght. Okay.

COW SSI ONER M LLER: Serving the commerci al

frontages al ong Pennsyl vani a Avenue.

BZA CHAIR HILL: GCot it.

COW SSI ONER M LLER: It's just a comment nore
than any -- that's all

BZA CHAI R HI LL: Wll, | think it's inportant.
| think it's inmportant. So that's why -- so anyone el se for
the Ofice of Planning?

MEMBER LORNA JOHN: Yes. | have a question, M.
Jesick. So in place of -- instead of a residential project,
t he Applicant could propose anything that's allowed in the

MJ- 26 Zone, right? And that mght not be residential
property.

MR, JESICK: Yes, | think they could theoretically
establish any use permtted in the MJ 26 Zone.

MEMBER LORNA JOHN: Ckay.

MR. JESI CK: It mght be limted -- well, no, |
t ake that back. Since it's a comrercial zone, | think the
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uses would not be limted because it's an Rlot, | think in
commercial zones, alley lots can do any conmmerci al use.

MEMBER LORNA JOHN:  Would that include a |ounge

that's adjunct to the bar? | don't know. | haven't | ooked
at that reqgulation, soit's just -- I'"'mreally curious.

MR JESICK: Potentially. | can check on that if
you'd |ike.

MEMBER LORNA JOHN: No, you don't have to. Just,
I f you know it off the top of your head. That's all

BZA CHAIR HI LL: Ckay. M. Dzierzanowski, do you
have any questions for the Ofice of Planning?

MR. DZI ERZANOASKI :  None at this tine.

BZA CHAIR HILL: No. M. Wse, do you have any
guestions for the Ofice of Planning?

MR WSE: Yeah, | do. Can you hear ne?

BZA CHAIR HILL: Yes.

MR WSE: ay. So you may have al ready answer ed
this, but, M. Jesick, did the Ofice of Planning consider
the report fromthe original 1983 zoning case?

MR. JESI CK: No, we did not. W just based our
anal ysis on the current status of the property, whichis, you
know, a property with MJ 26 zoning, and then the application
materials that were submtted to the record, plans,
renderings, and that -- and the witten justification for the

relief.
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MR WSE Al right. Dd you -- now that you

know what the history of the zoning is, would that have
changed your recommendati on?

MR JESI CK: No, you know, we're just dealing with
the current zoning. The Zoning Conm ssion zoned it what it
iIs. W can't change that. So in other words --

MR W SE: In that case, how -- yeah, in that
case, how do you justify the change between, literally,
O fice of Planning, very aggressively in the hearing, saying
t hat devel opnent consequences woul d -- whi ch m ght i npact the
area adversely because the property could then be used for
any use allowed in a C 2-A Zone?

That was the O fice of Planning's | anguage on this
subj ect property in 1983. |Is there sonething that changed
that no | onger applies with regard to that concern?

MR JESICK: Well, we did exam ne the inpacts of
granting the requested relief based on the materials in the
record. The inpacts, we judged, of creating a record |ot
woul d not create an undo inpact to the public or inpact to
the intent of the zoning regulations. And we also felt that
therelief tothe sideyard and the relief to alley centerline
set back woul d al so not inpair the public good.

MR, W SE: So if it doesn't inpair the public
good, woul d you consider, | don't knowif you're a father or

not, a bar located 10 feet from ny daughter's bedroom an
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undue i npact on the public good?

BZA CHAIR HI LL: M. Wse, | don't know if that
wor ks exactly. How do you do that? | don't even --

MR WSE: | nean, | appreciate the hunor --

BZA CHAIR HI LL: R ght.

MR W SE: -- behind it, but it's kind of not
funny to those -- to a father worried about them

BZA CHAIRHI LL: |'"mjust trying to understand the
gquesti on. And | don't necessarily know if that is
necessarily --

MR WSE: Wwell, I wish --

BZA CHAIR HI LL: Wait, M. Wse?

MR WSE: -- 1| could show a video outside ny back
w ndow, but --

BZA CHAI R HI LL: M. Wse, | got to tell you, I
can tal k just as much as you can, so just give ne a second.
I"mtrying to understand t he question. The question is about
the inpact to your hone and can you tell nme again what the
guestion is that you're trying to give to the Ofice of
Pl anni ng?

MR WSE: Yes, sure.

BZA CHAI R HI LL: Pl ease take out, |ike, father-
daughter stuff. \Wat's your question?

MR. W SE: Sur e. kay. Yes, he said that the

i mpact would not unduly inpact the public good. Well, the
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| npact would allow for there to be a bar 10 feet fromny --
or actually adjacent to nmy property line. So does the -- is
It -- how does it not unduly inpact nme to all of a sudden
have a property that is able to be used, a 3200-square-foot
property, able to be used as a restaurant and bar in now a
single-famly residential area?

And the reason | ask that is because they
specifically cited this, the Ofice of Planning specifically
cited this, when they testified about the subject property
i n 1983, when it was being zoned.

MEMBER LORNA JOHN: M. Chairman, nmay | say
sonet hi ng?

BZA CHAIR HI LL: O course.

MEMBER JOHN: If this were 9:30 in the norning,
| would be interested in going down this rabbit hole, but it
is now 9:30 at night, and | think at some point we have to
stay focused on what's in the application. And right now we
don't have an issue about a bar being established at this
| ocation in this building. Comm ssioner MIler already said

that the covenant, really, is not relevant at this point.

The proper approach is to seek a map anendnent. | would |ike
us to nove on. It's really getting alittle late.

BZA CHAIR HILL: Ckay.

VEMBER JOHN: M. Chairman, | know you're very
pati ent.
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BZA CHAIR HI LL: GCkay. That's all right. So, Ms.

John, thank you.

So, M. Jesick, do you have any quick response to
M. Wse?

MR JESICK: | guess the first basic response is,
we anal yzed the application before us which is for a single-
famly dwelling. They could establish the MJ use today.
They don't need this application to establish an MJ use.

BZA CHAIR HI LL: Ckay, all right. That's good,
M. Jesick. M. Wse.

( Si nul t aneous speaki ng.)

MR WSE: Can | just ask one nore question?

BZA CHAIR HI LL: Sure.

MR, WSE: Just one nore.

M. Jesick, is there any reasonable use for the
property without this relief?

MR JESICK: | nean, they could use it for any use

t hat doesn't require a building permt, is what it boils down

to.

BZA CHAIR HI LL: Ckay. All right. Let's see.
Ckay. I'm back to -- all right. Do | have anybody, M.
Young, who is planning on testifying?

MR. YOUNG No, | don't have anyone.
BZA CHAIR HILL: Ckay. All right. Let's see.

Al right, M. Dzierzanowski, do you have any rebuttal ?
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MR,  DZI ERZANOWSKI : Just a couple quick itens

here. The first thing I want to kind of go over is, it's
been di scussed | oosely nowthe intention of this project and
the property. The application and the itens in front of us
are intended for a single-famly residential use.

To M. MIller's point, it has been asked in the
past of having a covenant signed for the residential use of
this project in perpetuity. In further discussion at our
| ast ANC neeting, and followng an itemthat they listed in
there, the owner -- and Jim you can speak to this a little
bit -- we've actually gone ahead and engaged Sullivan and
Barros in our scoring filing a covenant to at |east give a
little bit of peace of mnd and further reiterate the
i nt ended use of a single-famly residence at this |ocation.

| know it doesn't speak directly to the fornms of
relief that are being sought. It's sonmething that's conme up
further in our discussions with party opposition and the ANC
so we woul d be happy to do that.

"1l let Jimy speak really quickly just to
reiterate intentions and what the goals are.

Ji my?

BZA CHAIR HILL: Ckay. Hold on, that's okay.
That's all right. So, the ANC, again, they had -- did they
have conditions for you guys?

MR. DZI ERZANOWEKI :  They provi ded, | believe, two
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or three stipulations granting their support for the project.

It was for us to look into a residential covenant for up to

15 years. It was to explore and cone up wth a privacy
screen solution along the rear. And then -- forgive ne, |
don't have their full report, but I know those were two of

the main tal king points.

BZA CHAIR HILL: | can't suss out whether there
are conditions or not.

MR, DZI ERZANOWSKI :  Under st ood.

BZA CHAIR H LL: GCkay? So | don't know.

MR DZI ERZANOABKI :  Correct. There are itens on
the record that just show our steps -- or, the process we've
taken to go through those steps. Again, just in support of
trying to reiterate and kind of squash this argunent that
there's no intention to do a bar or restaurant here, and the
materials submitted for the record clearly indicate the
program of a single-famly residence.

Wthrelationto-- |I'mhappy to el aborate further
on any of the itens that were suggestive of errors or
m stakes in the drawings. The reality is --

BZA CHAIR HILL: Now I'm kind of cutting to the
chase. So the ANC was the ANC, right?

MR, DZI ERZANOABKI :  Sure.

BZA CHAIR HILL: You're got CRHRS letter in

support.
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VMR, DZI ERZANOMSBKI : Correct.

BZA CHAIR HILL: Did you all talk about the
privacy screeni ng and how you m ght be able to work with the
party in opposition in ternms of pulling back that privacy
screening at all?

MR DZI ERZANOANSKI :  So initially the thought was
privacy screen or any kind of screening and railings that we
showed were flush to the property. W started with an
initial one-foot setback.

If you were to ook at the site plan of what is
proposed on the second-floor level with the 11-foot set back,
the clear area in that patio area kind of gets reduced once
the screenisinplaceto like a 9-foot-6 di nension in w dth,
part of which there is an intention to occupy a green space
or a garden area.

So, | don't think the size of the patio that we're
proposing along the rear of the property is too large. And
| think to try to push the screen back at this point wll
start to, | think, reduce the success of the function --

BZA CHAIR HI LL: Ckay.

Ms. Nagel hout, are you still there?

M5. NAGELHOQUT: |'m here.

BZA CHAIR HILL: Can you speak to any of that
stuff about whether everybody is before us properly?

M5. NAGELHOUT: Yeah. The Board rul es say that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

399

the owner of property for which zoning relief is sought or
an authorized representative shall file an application. |If
the owner is represented by a third party, that third party
has to be authorized by a letter of authorization.

So, what you have before you now is soneone who
says -- who has asserted to you that he is the owner of the
property, and nowthe party in opposition is suggesting that
per haps he's maybe a representative of the owner. You can
accept the testinony for what it is, you can ask the

Applicant to provide additional proof of ownership or

aut hori zation to represent the owner.

BZA CHAIR HI LL: Ckay.

M. Silk, can you please -- |I'm sorry, M.
Dzi erzanowski, can you please provide evidence into the
record that the owner is the owner and that they are
aut hori zed to be here. Ckay?

MR, DZI ERZANOABKI :  Sure.

BZA CHAIR HI LL: Ckay.

MR WSE: M. Chair, may | ask a question?

BZA CHAIR HI LL: Not yet.

MR WSE:  Ckay.

BZA CHAIR HILL: Okay. Al right.

So, M. MIller?

COMWM SSI ONER M LLER:  Just a qui ck question to the
Applicant. If | heard you right, you have no objection to
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the ANC s reconmmended conditions, the covenant -- and you
said you were exploring it wwth an attorney -- the covenant
would restrict use for these 15 years to single-famly
residents. That was condition nunber 1 of the ANC support.
Condi ti on nunber 2 was a screening option fromyour own ANC
response package. You have no objection to those conditions
bei ng part of the BZA's action?

MR. DZI ERZANOASKI : W have no objections to that.

COW SSI ONER M LLER  Ckay. Thank you. | just
wanted to get that clarification.

MR, DZI ERZANOABKI :  Thank you.

BZA CHAIR HI LL: Conmi ssion M| ler, can you reni nd
me of that whenever we get to daylight again?

ZC VIC CHAIR M LLER: Sure

BZA CHAIR HILL: kay. Thank you.

Ms. John. Yes, please, Ms. John.

MEMBER JOHN: M. Chairman am not sure that it
woul d be a good idea for the Board to include information on
t he covenant.

COMM SSI ONER M LLER: | wasn't maki ng a j udgenent,
| just wanted to get clarification on the Applicant's
posi tion.

VMEMBER JOHN: Ckay. Thank vyou. Yeah, it's
out si de the scope of --

COW SSIONER M LLER: | think | characterized it
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as a Board-inposed covenant before. This would be sonething

that the Applicant is offering to us as a condition that they

are wlling tolive with. |'mnot naking a judgenent about
It, | just wanted to nake that clarification.
MEMBER JOHN: | know. |I'mjust saying it's not

related to the zoning relief request. And if the Applicant
has not net the burden of proof for the relief, then we
shoul d just deny the application. But if the Applicant neets
t he burden of proof, then we should grant it. This issue of
the covenant is totally outside the scope of the Board's
jurisdiction, in ny view

| would also say that the screening options are
within the scope of the Board in terns of inpacting -- any
potential adverse inpact fromthe second floor. So | would
be interested in knowing if M. Wse had any t houghts on what
type of screening would be hel pful, since apparently he
didn't |i ke what the Applicant had proposed. And when we get
to that point, that would be a useful discussion.

BZA CHAIR HI LL: GCkay. So, M. Wse, first do you
want to respond to Ms. John?

MR, W SE: Sur e. Thank you. Qur proposal --
we' ve made a nunber of proposals to the Applicant regarding
ways to protect privacy and the air and |ight issue. CQur
proposal was to nove the screen back. |If the screenis at --

basi cally, again, we're having to choose between privacy and
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air and |ight. If the screen is right on top of the |ot
line, it basically creates a 20-foot tall wall just towering
over our space.

So, you know, there's no good option for us there.
And | think the absol ute worst situation woul d be havi ng j ust
arail there, where beer cans or anything can just be dropped
Into our rear yard. W proposed this. The Applicant has
deni ed every request that we've nade for any kind of relief
fromthis. So, | don't know, | guess, what the answer is to
t hat .

| "' m happy to continue working with the Applicant
and figuring out a way to resolve this but, again -- and the
Applicant put it into the record all of the comunications
bet ween us. Every time we reached out, they said no. So |
guess we were sort of leaving it to the Board at this point
to protect -- if you could imgine standing 11 feet on top
of --

BZA CHAIR HILL: M. Wse, I'"'msorry. You had a
guestion for sonmething at one tinme when | cut you off. What
is it you had a question for?

MR, WSE: Yeah, nmy question was for OQAG and |
know t hey represent you and not nme, but the question was does
the Applicant need to get a waiver for 200.4 which requires
the 14-day letter of authorization placed in the record?

Because they just gave testinony during this two-hour
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| ong - -

BZA CHAIR HI LL: Hold on, M. Wse. One question
at atime, M. Wse.

Ms. Nagel hout, can you answer the question?

M5. NAGELHOUT: | would say no. |If the Board is
requesting information, the Applicant should provide it at
the tinme requested by the Board.

BZA CHAIR HILL: Ckay. So that's the first

gquesti on.

MR WSE: There's no requirenent for notice?

MS. NAGELHOUT: No.

MR, WSE: 200.4 doesn't apply?

MS. NAGELHOUT: No.

BZA CHAIR HI LL: Okay. Al right. Wll, | guess
M. Wse, | was just trying to clarify what the Board has
asked clarification of. Because, again, are these people
here representing the correct group? And that's what [|'m

trying to get to. They are going to provide information into
the record that states that they are the correct people that
are before us. That's what we asked M. Dzierzanowski to
provi de. Ckay?

MR WSE: And | think ny statenment just to that
is that a revoked LLC is not authorized to act in any
capacity --

BZA CHAIR HILL: M. Wse, at this point in tine
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|'"ve got to say, |I'mtrying to understand what is before us.
You' re hooked on the technicality issues of whether or not
we shoul d even be here right now Gay? So that's fine, and
they are going to submt sonething into the record that says
they are supposed to be here. Gkay? And so you wll get to
see what that is. R ght? ay?

Al right. Ckay. So now |I'm back to M.
Dzi er zanowski and the issues with the ANC. The ANC had t hose
two i ssues or whatever, conditions, and you stated that you
don't have any issues with those conditions. Wether or not
the Board has any issues with those conditions, that's
anot her thing.

Currently what they have is the screening option
from page Al2 of the Applicant's ANC response package,
Exhi bit 62. So, now |I'm going to actually look at that:
Exhibit 62, Al2. There are four screening options. And M.
Wse, |I've kind of lost you there, | don't know if you see
me or know where | am

MR, WSE: Yeah, | can see you.

BZA CHAIR HI LL: Okay. So Al2, Exhibit 62. Are
you able to pull that up? | wonder when |I'mactually going
to | ose Board nenbers? Like they're just going to start
fading off. W mght have to -- I'mtrying to get through
this, and | think we're getting near the end.

So the ANC was in favor of these four options.
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D d you have any thoughts on these four options, M. Wse?
(kay, so you still have -- that's okay. Just fromyour sigh,
you're still going to have sone discussion. GCkay. That's
fine.

MR WSE: 1've got totalk to the boss. The boss
iIs my wife and if we're going to have this thing towering
over our property, she's got to nmake that deci sion.

BZA CHAIRH LL: I'"'mwith you. |I'mwith you. So
M. Dzi erzanowski -- can you say your nane for ne again, sir?

MR, DZI ERZANOWEKI : You're totally fine. It's
Dzi er zanowski .

BZA CHAIR  HILL: Dzi er zanowski . M.
Dzi erzanowski, can you reach out to M. Wse and have a

di scussi on about A12?

MR, DZI ERZANOABKI :  Sure.

BZA CHAIR HILL: Al right. So that 1'd like to
know. Does the Board need anything el se from anybody?

kay. | guess | would like to know that. As to
you, M. Wse and M. Dzi erzanowski, |I'mnot sayi ng anythi ng
is getting approved. |If something got approved from these
four options that the ANC has thrown out, whichis M. Wse's

preference? Ckay?
O if there's sonmething different, that's fine.
Submit it intothe record. And please subnmt into the record

by -- today is Thursday. Today is Thursday, and so we're
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com ng up on the record actually pretty soon | think.

M. My, when can we get it? Can we ask for stuff
by Monday?

MR MIY: | don't renenber that part, by Monday.
It depends on when you want to set -- clearly you're going
to have to allowa tineline for a response. So | don't know
If it's going to be really tight and you want to cone back
to next week or are we | ooking at Septenber.

BZA CHAI R HI LL: No, | want to have M. Hart
I nvol ved 1 n this discussion, because he's been here for us

this whole tine. So, you know, on the previous case we asked

for sonething and we asked for sonething, | thought, by
Monday.

MR. MOY: | may have stepped away fromthe phone
nonmentarily. So, you'll have to help nme there.

BZA CHAIR HI LL: Ckay.

VICE CHAIR HART: Chair Hill, what you're talking
about is a previous case that we had that we were talking
about what the deadlines were for getting information, and
that was actually the deck that we just were discussing in
the | ast case. And so we are getting i nformati on and getting
sonme draw ngs fromthemby Monday so then we coul d deci de --
this com ng Monday, so then we could decide on Wdnesday.
But that was in the previous case we were tal ki ng about that.

W have not discussed any tinmeline for any of this
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I nformation currently.

BZA CHAIR HI LL: Yes. So, M. My, that's what
I"'msaying. | would like to have this by Monday so that we
can then have a deliberati on on Wdnesday.

MR MOY: Okay. | -- okay. Let ne put this on
the table for you to discuss. |If the Applicant can do this
to make a subm ssion to the Board by this Friday, the 3lst,
so that will give for the opposition party, M. Wse, to
respond to it, let's say up to Tuesday, August 4th, so that
the Board can decide this on that Wednesday the 5th. That's
a short response tine for M. Wse.

BZA CHAI R HI LL: M. Wse do you -- well, we're

asking M. Wse to be involved in the conversation. And
again, I'mjust trying to get over one little thing. | don't
know whet her this is actually going to pass or not, |I'mjust

trying to get one little box checked, which is that you guys
wi || have a conversation about Sheet Al12. kay? And you'll
have a conversation about Sheet Al2 by Fri day.

M. Wse?

MR WSE: Yes. So |l guess, if we agree to that,
does that mean we're assuming that -- | don't want to enter
anything into the record that |eads anyone to believe that
we support putting a screen, a 6 to 8-foot screen, on the
back of the property. | don't want to agree to any of that.

And | especially don't want that to cone up in an appeal in
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the future.

BZA CHAIR HILL: | understand. Ckay. Now this
IS going to take longer than | thought. Now |I'mback to M.
Nagel hout, if you're still wth us. M. Nagel hout, what |I'm
trying to get to, and | don't want to -- if -- M. Wse used
the word appeal, which suddenly now is a whol e other word,
okay? So if there's atinme limt that sonething is going on

with, because M. Hart's last day is next Wdnesday and |'d

like him-- |1'd like to hear his thoughts on this case.
Ri ght ?

And so if there is sonething with timng or
anything like that, | would rather just forget it. GCkay?
And the Board will decide what the Board's going to deci de.

kay? M. Wse, | don't need you and M. Dzierzanowski to
talk at all. GCkay? W'IlIl figure it out all by ourselves.
So that m ght be the best situation.

Is that the case, M. Nagelhout? M. Hart is
nodding yes. |I'mgoing to say that is yes. Correct, M.
Nagel hout ?

M5. NAGELHOUT: That's an option. |If you don't
ask for any post-hearing subm ssions, other than sonething

fromthe Applicant denonstrati ng ownershi p, then you can set

it for decision on Wdnesday.
BZA CHAIR H LL: Okay. | just need sonething that
denonstrates ownership then. GCkay? And we'll figure it out.
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Al right. So then, there you go. | guess we're done. |Is
t here anyt hi ng anybody el se needs?

MR, DZI ERZANOWSKI :  Just a clarification. | guess
we would have until this Friday or Mnday to get you any

addi ti onal ownershi p supporting docunents?

BZA CHAIR H LL: M. My, | guess, | nean they
-- Friday is fine with ne.

MR MOY: |If Applicant can submt Friday, that's
fine. The | atest would be Mnday, August the 3rd. That
woul d be the | atest date.

BZA CHAIR HI LL: Now, Ms. Nagel hout, now ' mgoi ng
to ask you why is that now not kicking in the timng of the
seven days?

M5. NAGELHOUT: The ownership stuff was supposed

to have been provided initially, and that's what the party

i n opposition was referring to, that 200 poi nt sonet hi ng-or -
other. |It's supposed to be part of the initial application.
BZA CHAIR HILL: So you're just asking for
clarification -- or, we're just asking for clarification.
M5. NAGELHOUT: Yeah, but it the Applicant could
get it in by Friday, that would be great, and give the party

in opposition a chance to comment only on the ownership
aspect, which it should be fairly easy. You can waive these
rules, too, so you can set different time limts if it's

i nportant to you.
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BZA CHAIR HI LL: The Board?

MS. NAGELHOUT:  Yes.

BZA CHAIR HI LL: Ckay. Then now |I'm back to a
di fferent conversati on. So, then, if that's the case, |'d
| i ke to see by Friday what ever your ownership informationis,
M. Dzierzanowski .

MR DZI ERZANOASKI @ Sur e.

BZA CHAIR HILL: Al right. And then, M. Wse,

you can have by Monday to go ahead and give us any kind of

response to their ownership information. Ckay? And then
we'll be able to have a discussion on --

MR, DZI ERZANOABKI :  Wednesday.

BZA CHAIR HILL: -- Wednesday. Thank you. And
this is conpletely outside of the Board. |'m just saying,
M. Dzi erzanowski and M. Wse, if you all want to tal k about
screening, that's up to you, but we don't have to have

anything in the record. GCkay?

MR, DZI ERZANOABKI :  Sure.

MR WSE: Sure. Sounds good.

BZA CHAIR HI LL: GCkay. Do we need anything el se?
Are we done? Ckay. GCentlenen, thank you so nmuch, M. Wse,
M. Dzierzanowski, M. Silk.

MR. DZI ERZANOABKI :  Thank you, everybody.

MR. WSE: Thank you.

BZA CHAIR HILL: | think that's it. ©Ch, | forgot
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to say, I'm closing the record, |I'm closing the hearing,
except for the information requested by the Board about the
ownership on Friday and the response by the party in
opposition in Mnday. Then we're going to set it for a
heari ng, M. My, on 8/5.

MR MOY: Yes, sir.

BZA CHAIR HI LL: Ckay.

COW SSI ONER M LLER:  Set it for decision? You
said set it for hearing. Set it for decision.

MR MOY: Set it for decision.

BZA CHAIR HILL: Right, set it for decision.
Ckay?

MR, MOY: Thank you, M. Mller.

BZA CHAIR HILL: Do we just want to |i ke hang out
now for alittle bit? Just kind of |ike hang out, you know?
Al right. Gay. You all take care. Bye-bye.

MR, MOY: Thank you, everybody.

(Wher eupon, the above-entitled matter went of f the

record at 9:52 p.m)
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